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PEEFACE. 



This Yolnme is presented to the profession in Lanca- 
shire, and to all who are interested in the practice of 
the Common Pleas at Lancaster, as a supplement to 
the -well-known treatises on the practice of the superior 
courts at Westminster. 

The Editor takes this opportunity of acknowledging 
the assistance which he has received from many Mends ; 
he is speciaUy indebted to the Liverpool Incorporated 
Law Society for the use of their Library, and to the late 
President of that Society, from whom, and through 
whom, he has received many valuable suggestions in 
the preparation of this Volume. 

J. W. 

Temple, March, 1870. 
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INTEODUOTION. 

The recent Act, 82 & 88 Vict., c. 87, and the General Bales 
and Orders which have been made in porsnance of that Act, 
have added greatly to the efficiency, and, therefore, to the 
importance, of the Court of Common Pleas at Lancaster. 

The main features in the reorganization, which has been 
effected by and under the Common Pleas at Lancaster Amend- 
ment Act, 1869, are the institution of district Prothonotaries, 
and the extension to them of the powers exercised by the 
Masters of the Courts at Westminster. All personal actions, 
perhaps, certainly all in which the defendant can be served 
with a writ of summons within the County of Lancaster, may 
now be brought in a superior court, whose judges are the 
judges of the three superior Courts of Common Law at West- 
minster, which sits for the transaction of business during the 
Assizes at Lancaster, Manchester, and Liverpool, and which 
has offices and officers, invested with the authority of the 
Common Law Masters in London, in the three principal towns 
in Lancashire. 

The improvement in the constitution of the Court has been 
accompanied by a simplification of its practice and procedure. 
Many of the rules and orders of the court were of great anti- 
quity, and there seems to have been considerable difficulty in 
ascertaining clearly what they were. The practice of the 
court was, consequently, in a somewhat uncertain and ambi- 
^ous state. To remedy this inconvenience, all rules and 
orders existing at the date of the new general rules and orders 
(with the exception of certain orders of the Spring Assizes, 
1868), have been abolished ; and it has been ordered that, 
where there is no provision to the contrary, the practice of this 
court shall be as nearly conformable as may be to that of the 
superior Courts of Common Law at Westminster. 



Tiii. Intbodugtion. 

The well-known treatises on the practice of the courts at 
Westminster will in fatnre serve for the gnidance of practi- 
tioners, upon almost every point of practice which may arise in 
the course of an action in the Common Pleas at Lancaster. 
It is obvions, however, that, in following the practice of the 
courts at Westminster, attention must be given to the provi- 
sions of the recent Act, to the new General Boles and Orders, 
and, occasionally, to some of the earlier Statutes relating to 
the practice of this court ; and also that the practitioner 
should be acquainted with the constitution and jurisdiction of 
the court. 

In the following pages, therefore, an attempt is made to 
supply the reader, who is presumed to be familiar with the 
practice at Westminster, or to have at hand the ordinary books 
of practice, with such additional and supplemental directions 
and information as may be necessary or useful to guide him in 
the management of business in this court. 
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The Oonrt of Common Pleas at Lancaster is the Court in 
which Her Majesty, within the County Palatine, and through 
Her Justices there, administers the Common Law, not by 
Tirtue of her royal prerogative, but in right of her Duchy and 
County Palatine of Lancaster. The Duchy appears to be of 
somewhat earlier creation than the County Palatine, whose pecu- 
liar privileges and honours were first bestowed by Edward HE. 
upon Henry Plantagenet, Duke of Lancaster. The privileges 
of the Palatinate were confirmed and enlarged by the same 
king in favour of his son, John of Gaunt, who, upon the death 
of his father-in-law, Henry Plantagenet, was created his suc- 
cessor in the Duchy. By a Charter, which is dated 1877» the 
Duke was entitled to have, within the County of Lancaster, 
** Cancellariam suam, as Brevia sua sub sigillo suo pro officio 
'' cancellarisB deputando consignanda, Justiciarios suos, tam ad 
** placita coronsB quam ad qusBCunque alia placita communem 
'^ legem tangentia tenendum, ac cognitiones eorundem, et quas- 
*' cunque executiones, per Brevia sua et ministros sues ibidem, 
** faciendum, et qusBcumque alia libertates et jura regaUa, ad 
<< comitem palatinum pertinentia, adeo integre et libere sicut 
''Comes CestrisB, in&a eundem Comitatum CestrisB, dignos- 
<< citur optinere." Within the County of Lancaster, by virtue 
of its privileges under this and later charters, the law has been 
administered for centuries, by courts of independent local juris- 
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diction ; not only by a Court of Common Pleas, but also by a 
superior court of criminal jurisdiction, and a Court of 
Chancery. 

The Court of Common Pleas at Lancaster, therefore, is a 
superior Court of Record, exercising, within the limits of the 
County Palatine, a jurisdiction similar to that of the superior 
Courts of Common Law at Westminster. 



Assizes. 

The court sits for the transaction of business during the 
Assizes, which correspond in certain respects to the Terms, as 
observed by the courts at Westminster. Suitors, however, in 
this court have always derived peculiar advantages from the 
absence of that distinction between term and vacation, which 
formerly was the source of great inconvenience to suitors in 
the courts at Westminster. Before the year 1835, the Lanca- 
shire Assizes were held only at Lancaster, the county town ; 
in that year the county was divided, for the purposes of Assizes, 
into two divisions — the Northern division, and the Southern 
division ; and Assizes have since been held at Liverpool as 
well as at Lancaster. Eecently the Southern division has been 
divided into the Salford division and the West Derby division ; 
and Assizes are now held at Lancaster, Manchester, and 
Liverpool. Before the C. L. P. Act, 1852, causes, depending 
in the superior courts at Westminster, were sent to this court 
for trial by a writ of Mittimvs, which was directed to the 
Justices of this court, and commanded them to issue the jury 
process, and to send the record back, after trial, to the court 
from which the cause came. By the C. L. P. Act, 1852, 
sec. 108, it is enacted that <* B>ecords of the superior courts 
'' of common law shall be brought to trial, and entered and 
'' disposed of in the counties palatine, in the same manner 
"as in other counties." The writ of Mittimus is, therefore, 
no longer necessary. 

In order further to assimilate the practice in Lancashire to 
that in other counties, with respect to the trial of issues from 
the superior courts at Westminster, the 18 and 19 Yic, cap. 45, 
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after reciting the above section of the 0. L. P. Act, 1852, 
and that, in pnrsnance of 27 Hen. VJJI., cap. 24, sec. 5, one 
Chief Justice and one other Justice, being respectively judges of 
the superior courts at Westminster, have been from time to 
time constituted and ordained, by grants contained in separate 
letters patent under the seal of the County Palatine of 
Lancaster, — enacts as follows ; — 

It shall be lawful for Her Majesty, her heirs and successors, 
hereafter to issue commissions of assize under the seal of the 
County Palatine of Lancaster, directed to the judges appointed 
for the time being to the respective offices of Chief Justice and 
Justice of Common Pleas within the said County Palatine of 
Lancaster, and to such of Her Majesty's counsel learned in the 
law, sergeants and barristers-at-law, having patents of precedence 
or precedence within the bar, of the County Palatine of Lancaster, 
and other sergeants-atlaw to be from time to time selected for 
that purpose, authorizing and commanding them to take all the 
assizes, juries and certificates, before whatever Justices arraigned, 
in the said County of Lancaster, in like manner and with the 
like effect as such commissions are issued into other counties, 
together with the like writs or commissions of association, and 
other writs and proceedings, as in other counties, and that 
every person so authorized shall have the like power to be and act 
as a judge or commissioner of assize for the trial of issues from 
the Superior Courts of law at Westminster, and other issues in 
the said County Palatine of Lancaster as any person so authorized 
has in any other county, and shall also be deemed to be authorized 
by such commission, and shall thereby have full authority to act 
as a judge for the trial of any issues of fact in any causes depend- 
ing in the said Court of Common Pleas at Lancaster : provided, 
and it is declared, that nothing herein contained shall deprive the 
Chief Justice or Justice appointed or so ordained as aforesaid by 
grant contained in letters patent of any authority or jurisdiction 
to try issues from the Superior Courts at Westminster and other 
issues in the said County Palatine of Lancaster, and that all trials 
of such issues heretofore had or to be had before such Chief 
Justice or Justice constituted or ordained as aforesaid shall be 
deemed to have been and to be tried by competent authority, and 
that the acting Prothonotary for the time being of the Court of 
Common Pleas at Lancaster shall continue to officiate as associate 
in the said County Palatine of Lancaster, as heretofore, and shall 
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accordingly be named in such commissions of association and 
other writs and proceedings. 

Judges. 

« 

The judges of this court, before the 4 and 5 Will. IV., cap. 
62, were always the judges of the courts at Westminster, who 
had chosen the northern circuit, and were not more than two 
in number. By sec. 24 of that Act, it was provided << that it 
" shall and may be lawful to and for the King's Most Excellent 
"Majesty, in right of his Duchy and County Palatine of 
" Lancaster, from time to time to nominate and appoint all or 
" any of the judges of the superior courts at Westminster to be 
'< judges of the court of Common Pleas for the County Palatine 

of Lancaster : provided nevertheless, that the judges before 

whom the Assizes for the said County Palatine of Lancaster 
** shall from time to time be held, and their respective officers, 
*' shall alone be entitled to the fees and emoluments heretofore 
« received by the judges of the said County Palatine and their 
« officers." Li pursuance of this statute, all the judges of the 
superior courts at Westminster were made judges of this court. 
For the holding of Assizes in Lancashire, commissions are 
issued to two of the judges, by which they are appointed 
respectively Chief Justice and Justice of all maimer of pleas 
within the County Palatine. These commissions are under the 
seal of the County Palatine, and are similar to those which 
were issued before the 4 and 6 Will. IV., cap. 62. The Spring 
Assizes, before the year 1806, were attended by only one 
judge, and the name of the Chief Justice of the Queen's Bench 
was entered on the rolls of the Assizes as the Chief Justice of 
this court. * 

The provisions of 18 and 19 Vic, cap. 45, as to commissions 
of Assize in Lancashire have been cited above. Formerly the 
judges could not in Lancashire, as in other counties, be assisted 
by a sergeant or Queen's counsel in the trial of causes at the 
Assizes; but under 18 and 19 Vic, cap. 45, commissions 
may now be issued to sergeants and others, authorizing them 
to act as judges for the trial of issues in the County of 
Lancaster. 

* Wftreing's Pr. of C. P. at L., p. 89. 
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General Rules and Ordebs. 

It will be convenient to take this opportunity of referring 
to the powers, which are vested in the judges of this court, of 
making general roles and orders for the regulation of the 
practice of the court. 

By the 4 and 5 Will. IV., cap. 62, sec. 17, it is enacted 
' that it shall and may be lawful for the judges of the said 

< court of Conmion Pleas at Lancaster for the time being, or any 
' two of them, from time to time to make such orders, rules 
'and regulations, for altering and regulating the mode of 

< pleading in that court, and for altering the mode of entering 

< and transcribing pleadings, judgments and other proceedings 

* in actions at law therein, and touching the voluntary admis- 

* sion, upon any application for that purpose, at a reasonable 

* time before the trial of any action of one party to the other, 

* of all such written or printed documents, or copies of 
' documents, as are intended to be offered in evidence on the 

* said trial by the party requiring such admission, and touching 
' the inspection thereof before such admission is made, and 

* touching the costs which may be incurred by the proof of such 

< documents or copies on the trial of the cause, in case oi the 

* omitting to apply for such admission, or the not producing of 

* such documents or copies for the purpose of obtaining admis- 

* sion thereof, or of the refusal to make such admission, as the 

* case may be, and as to the said judges of the said court for 

* the time being, or any two of them, shall seem meet." 

The 4 and 5 Will. IV., cap. 62, was an ** Act for improving 
' the practice and proceedings in the court of Common Pleas 

* of the County Palatine of Lancaster." By the C. L. P. Act, 
1852, sec. 234, so much of this Act as relates to the duration 
of writs, to alias and pluries writs, and to the proceedings 
necessary for making the first writ in any action available to 
prevent the operation of the statute of limitations, is repealed ; 
but it is expressly enacted by the same section that the other 
pi visions of the Act, so far as they are not altered by or 
inconsistent with the provisions of the C. L. P. Act, 1852, are 
to remain in force. 
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A qaestion may be raised as to how far the above section of 
4 and 5 Will. IV., cap. 62, is consistent with the provisions of 
the C. L. P. Act, 1852 ; whether, in fact, the jndges of this 
conrt have power, under 4 and 5 "Will. IV., cap. 62, sec. 17, to 
alter the practice and pleading of this court, where they have 
been settled by the 0. L. P. Act, 1852. 

By the C. L. P. Act, 1852, sec. 228, powers are given to 
the judges at Westminster to make general rules and orders for 
the effectual execution of that Act ; and they are expressly 
authorised to exercise the powers given to them by the 18 and 
14 Vic, cap. 16, of altering the forms of pleading '* with 
'' respect to any matter herein contained relative to practice or 
" pleading, anything in this Act to the contrary notwithstand- 
" ing." The powers given to the judges at Westminster, by 
the 18 and 14 Vic, cap. 16, are similar to those given to the 
judges of this court by the 4 and 5 Will. IV., cap. 62, sec. 17. 

By the C. L. P. Act, 1852, sec. 280, " All the powers given 
** by this Act to the judges of the said superior courts at West- 
« minster to make rules and regulations for the execution of 
<< this Act, and to frame writs and proceedings for that purpose, 
^' and to the judges of the said respective courts, to make rules 
*' or orders for the government and conduct of the ministers 
" and officers thereof ; and all other powers by this Act given 
" to or vested in the judges of the said superior courts at West- 
** minster to be exercised by more than one of them,* except 
** the powers and authority given by the said Act of Parliament 
** (18 and 14 Vic, cap. 16), intituled * An Act to enable the 
" * judges of the Courts of Common Law at Westminster to alter 
"Hhe forms of Pleading^* shall and may be exercised " by the 
judges of the Court of Common Pleas at Lancaster, being 
judges of one of the said common law courts at Westminster, 
or any two of them, with respect to the said Court of Common 
Pleas at Lancaster, and the ministers and officers thereof, and 
matters and proceedings therein, within the jurisdiction of the 
said court. 

Upon these enactments it may be observed, that the legis- 
lature has expressly extended the powers of making rules to 

* Ab to powers exercisable by one judge under this Act, see pott, p. 10. 
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alter the forms of pleading, given by 18 and 14 Vic, cap. 16, 
to all matters in the C. L. P. Act, 1852, relating to pleading 
and practice ; and that it has expressly excepted snch powers 
from those which are given to the judges of the Court of Com- 
mon Pleas at Lancaster, without extending the similar powers, 
given to the judges of this court by 4 and 5 Will. IV., cap. 62, 
sec. 17, to the matters in the C. L. P. Act, 1852, relating to 
pleading and practice. It seems doubtful, therefore, how fiEur 
such powers can be exercised with regard to points of pleading 
and practice, so far as they are settled and regulated by the 
C. L. P. Act, 1852. Perhaps as to such points the powers of 
the judges of this court are limited to those given by 4 and 5 
Will. rV., cap. 62, sec. 84, which provides that the judges of 
this court, or any two of them, may, by rule or order, adopt, 
mutatis mtUandis, all or any of such rules, orders, or regula- 
tions as shall be made by any Act of Parliament, or under the 
authority of any Act, or by any rule or order of the superior 
courts at Westminster, or of any of the judges of the same, for 
the purpose of framing, regulating, or amending the proceed- 
ings, practice, or pleadings of any of such courts at West- 
minster. 

As to the powers of the judges under the Common Pleas at 
Lancaster Amendment Act, 1869, see Part 11. 

Most of the provisions of C. L. P. Act, 1852, are applied by 
sec. 229 of that Act to the Court of Common Pleas at Lan- 
caster. The judges of this court, or any two of them, being 
also judges of the superior Courts at Westminster, are author- 
ized by sec. 281 to make rules and orders for applying any of 
the other provisions of C. L. P. Act, 1852, to the Court of 
Common Pleas at Lancaster, and matters and proceedings 
therein and parties thereto, with such modifications and alter- 
ations with reference to the constitution and peculiar circum- 
stances of such court as they may think fit and reasonable ; 
and from time to time to rescind, amend, or alter such rules 
or orders ; and such rules or orders, subject to such power of 
rescission, amendment and alteration, are to have the same 
force as if the same were made by and embodied in the 
C. L. P. Act, 1852. 
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Under this section, and the 4 and 5 Will. lY., cap. 62, sec' 
84, certain provisions of the C. L. P. Act, 1852, and certain 
general roles and orders of the superior courts at Westminster 
have been applied, by rr. 20, 21 of the new general rules and 
orders to this court.* 

The powers of making rules and orders, which are given to 
the judges at Westminster by the C. L. P. Acts of 1864 and 
1860, are extended by those acts to the judges of this court, 
or any two of them (being judges of one of the courts at 
Westminster), with respect to this court and all proceedings 
therein within its jurisdiction.! 

It must be observed that, independently of any statutory 
authority, this court has, as every court must have, an inherent 
power of regulating its own practice and procedure. 

All the powers, which are exercisable by any one judge of 
the superior courts at Westminster under the C. L. P. Acts, 
may be exercised by a single judge of this court, being also a 
judge of one of such courts at Westminster, as to matters and 
proceedings in this court.J 

Prothonotary. 

Excluding the sheriff, who is the executive officer of the 
court, the Prothonotary is its principal officer. It is to the 
extensive powers of this officer, to the situation of his office at 
Preston, one of the most central towns in Lancashire, and to 
the fact of this office being open throughout the year, that 
many of the advantages, which suitors in this court have 
always enjoyed, are owing. These advantages have been 
extended and increased by the recent act, and the general rules 
and orders which have been made under the authority of that 
act. The main feature of these enactments is the institution 
of District Prothanotaries, who, within their own districts, 
will exercise, with reference to the business of the court, the 
authority of the masters of the superior courts at Westminster. 
The duties of the Prothonotary and of the District Prothono- 

'«' See Part II. 
I C. L. P. Act, 1854, sec. 100. 0. L. P. Act., 1860, sec. 40. 
: C. L. P. Act, 1852, sec. 280. O. L. P. Act, 1854, sec. 100. C. L. P. Act, 1860, sec. 40. 
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taries will be discnssed in Part n. In Wareing*s Practice of 
the Common Pleas ai Lancaster, which was published in 1886, 
the ojffice and duties of the Prothonotary are described as 
follows : — * 

** There is one Prothonotary of this court, whose office is a 
*' patent office, in the gift of the Crown, in right of the Duchy 
<<of Lancaster. This officer unites in his own person the 
<' functions of the several clerical officers of the superior courts 
" at Westminster : thus he signs aU writs issuing from this 
'< court, and files the same when returned. All rules (neces- 
«saiy in the conduct of a suit), whether to show cause, or 
''absolute in the first instance, or upon a judge's order, are 
'* drawn up by him. With him, appearances are entered, and 
" special bails, declarations, pleadings and other proceedings 
*' filed. He files writs for the removal of causes into this court, 
" and returns writs of error and certiorari^ for the removal of 
<< proceedings therefrom. Minutes of writs, declarations, 
'' pleadings, and other proceedings, are made by him, in books 
** kept at his office, and he has the custody of all documents 
'* relating to the proceedings of this court. 

'< It is his business to nominate special juries ; to make out 
" writs of venire facias and habeas corpora for juries, as well 
** for the trial of causes depending in this court, as of those 
'*sent to be tried here by mittimtis; and in the latter he 
''draws up the posteas, and transmits the same to London. 
" He also draws up and enrols judgments and recognizances of 
" bail ; and makes official copies of fines, recoveries and pro- 
" ceedings in a suit. He taxes costs between party and party, 
"and attorney and client; and computes what is due for 
« principal and interest, on bills, notes, bonds, mortgages, &e. 
"He takes recognizances of bail, prepares commissions for 
"taking the same, and decides (upon affidavits) as to the 
" sufficiency or insufficiency of bail, when objected to. There 
"is, however, in cases of bail, a power of appeal from his 
" decision to the judges of the court ; but no instance has been 
" known for many years of such an appeal having been made. 
"By the order of His Majesty for holding the Assizes at 

* Page 19. 
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^'Liverpool as well as Lancaster, the Prothonotarj or Ms 
** deputy is required to attend the Assizes at both these places. 
" In court, he calls the jury, reads documentary evidence, and 
<< takes minutes of the proceedings and decisions. He also 
'< administers the oaths of persons admitted attorneys, and 
''enters such admissions on the roU. For a long series of 
^' years, the duties of this office have been discharged by a 
" deputy resident at Preston.*' 

It is scarcely necessary to observe that the Prothonotary has 
been relieved of several of the duties, described in the above 
passage, by the operation of subsequent legislation. His 
authority and office have, however, been expressly preserved, 
and in some measure regulated, by the C. L. P. Acts ; which 
extend to the Prothonotary all the provisions of those statutes, 
applicable to the masters of the superior courts at Westminster. 
And, although the writ of mittimus for the trial of causes, sent 
from the courts at Westminster, is no longer necessary, it is 
provided that the Prothonotary or his deputy shall record the 
proceedings of trials of such caused, and shall draw up and 
return posteas on records from the superior courts at West- 
minister, tried in the County of Lancaster, and shall officiate 
at the trial of such causes as heretofore. 

The following are the provisions of the 0. L. P. Acts, 
referred to above. 

C. L. P. Act, 1862, sec. 232. — Provided always, that all the 
provisions of this Act applicable to masters of the said courts at 
Westminster shall apply to the respective Prothonotaries of the 
Court of Common Pleas at Lancaster, and Court of Pleas at 
Durham, and their respective deputies, who may singly exercise 
with reference to matters and proceedings in the said last- 
mentioned courts respectively, the powers hereby given to any one 
or more of the masters of the superior courts at Westminster; and 
that such respective officers shall record the proceedings of trials 
of causes depending in the said respective courts, and draw up and 
return posteas on records from the superior courts at Westminster, 
tried in the said counties palatine respectively, and officiate at the 
trial of such causes therein as heretofore. 

0. L. P. Act, 1854, sec. 101. — Provided always, that all the 
provisions of this Act applicable to masters of the said courts at 
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Westminster shall apply to the respective Prothonotaries of the 
Court of Common Pleas at Lancaster and Court of Pleas at 
Durham, and their respective deputies acting in the execution of 
the duties of such offices, which acting officers respectively may 
singly exercise, with reference to matters and proceedings in the 
last-mentioned courts respectively, the powers hereby given to the 
masters of the superior courts at Westminster. 

C. L. P. Act, 1860, sec. 41, is similar to the above section of 
C. L. P. Act, 1854. 

Sheriff. 
The Sheriff of Lancashire is the executive officer of this 
court ; and, as an officer of the court, is punishable by it for 
contempt. He is also an officer of the superior courts at 
Westminster. Writs issued out of those courts, to be executed 
in Lancashire, were formerly directed to the Chancellor of the 
Duchy, who issued his mandate to the Sheriff.* But by the 
C. L. P. Act, 1852, sec. 122, it is enacted that " All writs of 
** every description issuing out of the Superior Courts of Com- 
^'mon Law at Westminster, to be executed in the counties 
<< palatine, shall be directed and delivered to the Sheriffs of 
^* such counties, and executed and returned by them to the 
'' courts out of which such writs are issued, in the same man- 
*^ ner in all respects as writs are executed and returned by the 
<< Sheriffs of other counties.'' The Sheriff is appointed yearly 
by patent, under the seal of the County Palatine, by the 
Queen, as Duchess of Lancashire ; he is chosen from a list 
containing three names, which is submitted to Her Majesty by 
the Chancellor of the Duchy.f 

JUBISDIOTION. 

Formerly, an original writ was required for the commence- 
ment of certain actions ; in such actions the Court of Common 

* Wareing's Pr., p. 84i6. Writs of Habeas Corpw^ Mittimus, and WriU of Trial 
were exceptions. 

t By 8 and 4 Wm. IV., cap. 4^ seo. 30, it is enacted '* That, from and after the 
**lst of June, 188^ the Sheriff of each county in England and Wales shidl 
"severaUy name a sufficient deputy, who shall be resident, or have an office, 
" within one mile from the Inner Temple Hall, for the receipt of writs, granting 
** warrants thereon, maldng returns thereto, and accepting of all rules and orders 
**to be made on or touching the execution of any process or writ to be directed 
"to such Sheriff." 
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Pleas at Lancaster had, within the Connty Palatine, an 
exclusive jurisdiction. In other cases it had a concurrent 
jurisdiction with the courts at Westminster. The original 
writ issued out of the Chancery of the county, and was return- 
able before the justices of this court. The provision of the 
C. L. P. Act, 1860, sec. 26, which made the writ of summons 
available for the commencement of such real actions as had 
not been abolished by the 3 and 4 Will. IV., cap. 27, has 
swept away every vestige of the exclusive jurisdiction of this 
court.* 

The jurisdiction of the court, therefore, is concurrent with 
that of the courts at Westminster, extending, as stated in 
Wareing's Practice, to all personal actions where the defendant 
is amenable to the process of the court. As the process of the 
court (except the writ of subpcma) had no force nor operation 
beyond the limits of the county, its jurisdiction was confined to 
causes in which the defendant was resident within the county, or 
at least could be served with the writ of summons in the county. 
An important question, however, as to the extent of the juris- 
diction of the court (which will be discussed in its proper place 
in Part 11.), will arise upon sec. 15 of the new Act (C. P. at 
L. A. Act, 1869). 

With regard to the writ of suhpoenay above referred to, it is 
enacted by 4 and 5 Will. TV., cap. 62, sec. 29, that the service 
of such writ, issued out of this court, upon any person in 
England or Wales, shall be valid to compel appearance ; and 
provision is made for the punishment of persons neglecting to 
appear in obedience thereto. 

4 and 5 Will. IV., cap. 62, sec. 29. — ^And be it farther enacted, 
that the service of every writ of subpcena hereafter to be issued 
out of the said Court of Common Pleas at Lancaster, and served 
upon any person, in any part of EQgland or Wales, shall be as 
valid and effectual in law, and shall entitle the party suing out the 
same to all and the like remedies, by action or otherwise howso- 
ever, as if the same had been served within the jurisdiction of the 
said Court of Common Pleas at Lancaster; and in case such 

* 0. L. p. Act, I860, sec. 26, confines the jurisdiction to the Court of Common 
Fleas, as it would seem, at Westminster, so depriving the Common Pleas at 
Lancaster of jorisdiotion in these cases. 
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person so served shall not appear according to the exigency of 
snch writ, it shall be lawful for the same court, or one of the 
judges thereof, upon oath or affirmation to be taken in open court, 
or upon an affidavit, of the personal service of such writ, to trans- 
mit a certificate of such default, under the hand of one of the 
judges of the same court, to the Court of King's Bench in England ; 
and the said last-mentioned court shall and may thereupon 
proceed against and punish, by attachment or otherwise, according 
to the course and practice of the same court, the person so having 
made default, in such and the like manner as they might have 
done, if such person had neglected or refused to appear in 
obedience to a writ of subpoena issued to compel the attendance of 
witnesses out of such last-mentioned court. 

Sec 30. — Provided always, and be it here further enacted, that 
the said Court of King's Bench shall not, in any case, proceed 
against or punish any person, nor shall any such person be liable 
to any action, for having made default by not appearing to give 
evidence in obedience to any writ of subpoena or other process for 
that purpose issued under the authority of this Act, unless it shall 
be made to appear to the court that a reasonable and sufficient 
sum of money to defray the expenses of coming and attending to 
give evidence, and of returning from giving such evidence, had 
been tendered to such person at the time when such writ of sub^ 
poena was served upon such person. 

Removal of Causes. — In connection with this subject of 
Jurisdiction, it will be convenient to make such observations as 
are necessary on the removal of causes, and on appeals to this 
court — on the removal of causes by certiorari from this court 
to the Queen's Bench — and on the removal of judgments of this 
court to one of the courts at Westminster for the purpose of 
issuing execution out of the jurisdiction of this court — on 
motions for new trials — and, lastly, on appeals from this court 
to the Queen's Bench. 

Causes may be removed, before judgment, into this court 
from any of the inferior courts in Lancashire. 

The court, however, will remand the cause, or quash the 
writ of removal, where the claim is for a trifling amount, 
unless it appear that justice cannot be had in the inferior 
court.* And a cause cannot be removed from an inferior 

* Wardng'B Pr., p. 888. 
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oonrt of record^ except by writ of error or attaint, if the 
steward, deputy-steward, or judge of such court be a barrister 
of three years' standing, when the debt or damages claimed do 
not amount to five pounds ; unless the cause concerns the free- 
hold or inheritance or title to lands, lease, or rent.* It is 
moreover enacted by 84 Geo. HI., cap. 68, sec. 2, that no 
cause, where the cause of action does not amount to ten poundSf 
shall be removable into this court, from any court of inferior 
jurisdiction, unless the defendant, who is desirous of removing 
such cause, enters into a recognizance, with two sufficient 
sureties, such as the court, in which such cause is, shall allow 
of, for payment of the debt, or damages and costs, in case 
judgment shall pass against him. The previous Act, 
19 Geo. in., cap. 70, which relates to the removal of causes to 
<' any superior court," requires a similar recognizance where 
the cause of action does not amount to ten pounds ; this has 
been increased to twenty pounds by 7 and 8 Geo. IV., cap. 71 ^ 
sec. 6. It must, however, be observed that these enactments 
relate only to removal by a defendant. 

Special provisions have been made by the County Court Aofa 
for the removal of causes to a superior court from the Cotmty 
Court, As this subject is fully discussed in works which tatd 
familiar to every practitioner, it is not necessary to consider it 
in this treatise. (See Pollock d Nicol, County Court Practice^ 
p. 288, 6th ed. Chitty's Archbold, p. 1828, 12th ed.) 

With regard to the removal of causes from the Court of 
Passage of the Borough of Liverpool, certain limitations have 
been made by statute. It was enacted by the 4 and 5 Will. IV., 
cap. xcii., that no action, in which the debt, damages or value of 
the things demanded was under twenty pounds, unless it were 
an action concerning the title to land, or an action of ejectment, 
could be removed before judgment from the Court of Passage. 
This, however, was repealed by the 6 and 7 Will. IV., cap. cxxxv., 
sec. 18. It has since been enacted (5 Vic, sess. 2, cap. lii.) 
that a defendant wishing to remove a cause in which the debt 
or damages do not exceed fifty pounds, from the Court of 
Passage, must enter into a recognizance, with two sureties, for 

* 21 Jas. L, cap. 28» seoB. 4, 6. 12 Geo. I., cap. 29, sec. 8. 
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payment of the debt, or damages and costs ; unless the 
recognizance is specially dispensed with by judge's order. 
The words of the Act are as follow s : 

5 Vic, Sess. 2, cap. Hi., sec. 2. And be it enacted that no 
causes depending in the said Borough Court, in which the debt or 
damages sought to be recovered shall not exceed ffty pounds^ 
shall be removed by any defendant, before judgment therein, into 
any superior court, except in pursuance of a judge's order as here- 
inafter mentioned, unless the defendant, with two sufficient 
sureties, such as the said Borough Court shall allow, shall first be 
bound to the plaintiff in the cause, by recognizance, to be acknow- 
ledged in the said Borough Court, in a sufficient sum, for the 
payment of the debt or damages and costs in case judgment shall 
pass against the defendant in the superior court, or in case the 
cause shall be brought back by procedendo in the Borough Court. 
Provided always that any judge of any of the superior courts of 
common law at Westminster may, in the exercise of his discre- 
tion, order a writ of Certiorari to issue to remove any such cause 
depending in the said Borough Court into any superior court of 
common law, without such recognizance as aforesaid, and that 
such cause may beremoved into such superior court accordingly. 

It must be observed that this section relates only to removal 
by a defendant. 

Sec. 3. And be it enacted, that no cause depending in the said 
Borough Court shall be removed before judgment thereiu into any 
superior court, unless the writ for removing such cause shall have 
been lodged with the proper officer of the said Borough Court 
within one calendar month next after the delivery of the declara- 
tion or the filing and giving notice thereof, nor unless such writ 
shall have been lodged with such officer before such action shall 
have been entered for trial, according to the practice of the said 
Borough Court. 

As to the removal of causes from the Salford Hundred 
Court of Becordy it is enacted, by the Salford Hundred Court 
of Record Act, 1868, as follows : — 

Sec. 129. — ^No cause depending within the court shall be 
removed by any defendant before judgment therein into any 
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uap&aofr oonrt (except in purBaanoe of a judge's oider as herein- 
after mentioned), unless the defendant, with two soffident soreties 
each 88 the B^^istrar shall allow, shall first become bound by 
recognizance to the plaintiff in the caose, or as the Registrar shall 
direct, in snch soffident snm for the payment of the debt or 
damages and costs as the B^istrar shall fix in that behalf in 
case judgment shall pass against the defendent in the supecior 
court, or in the court in case the cause shall be brou^t back by 
writ of procedendo : provided always, that any judge of any of the 
si^erior courts may, in the exercise of his discretion, order a writ 
of certiorari to issue to remove any such cause depending in the 
court into any of the superior courts without such surety as afore- 
said, and that such cause may be removed into such sn^eriar 
court accordingly. 

Sec. 130. — ^No cause depending in the court shall be removed 
before judgment therein into any superior court, unless the writ 
for removing such cause shall have been lodged with the Registrar 
within one calendar month next after notice of the filing of the 
dedaiation, and before snch action shall have been entered for 
according to the practice of the court, 



By the General Boles and BegolationB of the Salford 
Hundred Court, it is provided (r. 81) that in the case of a cause 
being removed, and coming back by procedendo, the Fees in the 
superior court are to be r^olated according the practice of sodi 
superior court ; and (r. 88) that notice of the allowance of 
a writ of certiorari shall be forthwith given to the opposite 
party; and in default thereof, such opposite party shall be 
entitled to the Costs of all proceedings taken before the service 
of the notice on him. 

Causes are removed into this court from inferior Courts ci 
Record by writ of certiorari. Causes are now very seldom, H 
ever, removed from inferior courts not of record. Indeed, 
since 80 and 81 Yic, cap. 142, no action which can be 
brought in the County Court can be commenced or maintained 
in any inferior court not of record.* The old County Court 
was not a court of record ; causes instituted there without writ 
were removable by recordarifa^ciax loquelam ; causes instituted 
there by writ were removable by pone loquelam. From 

* 80 and 81 Vie., cap. 148^ see. 9B, 
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other inferior conrts, not of record, oanses were removabla by 
the writ of accecUu ad curiam,* 

The writ of certiorari is an original writ, issning oat of tb# 
Ghaneeiy of the Oonnty Palatine, and is returnable in this 
eenrt. Writs for the remoyal of causes into this conrt were 
formerly returnable only at assizes, bat by 1 Will. IV., ciqp. 7, 
sec. 9, it is enacted: — ''That all writs of Pone loqu^lam, 
" Beeordari fa4siaA loquelamy Accedas ad curiam, and all other 
" writs lawfully issaed oat of the Chanceiy of the said Coonty 
** Palatine of Lancaster, for the removal of caases from the 
''inferior coarts of the said Coanty into the said Coort of 
" Common Pleas, shall be made retamable on the first Wed- 
" nesday in the month next after the issaiog thereof, anless, in 
"the meantime, the assizes shall be holden for the said 
" Goonty ; and if the assizes shall be so holden in the mean- 
" tdme, then, on the first or last day of sach assizes, as the 
"case may be, next after the issaing thereof; and that all 
" such writs made retamable at any other time than according 
" to the provision hereinbefore contained shall be atterly nail 
" and void to all intents and parposes." 

Proceedings are removed from an inferior coort of record, in 
winch the defendant is actually or virtually a prisoner, by writ 
of habeas corpus cum causa. Since the 1 and 2 Vic, cap, 110^ 
a defendant can no longer be hdd to bail in an action in (ui 
inferior court ; this writ, therefore, for the purpose of removing 
a cause, is practically obsolete. It was available for removal 
hf the defendant only, not by the plaintiff. 

The new General Boles and Orders oancel all existing 
General Bales and Orders of the court (except those of the 
Spring Assizes, 1868), and provide that the practice, where no 
rules and orders apply to the contrary, shall be as nearly con- 
formable as may be to the practice of the superior courts at 
Westminster. 

Subject, therefore, to the C. P. at L. A« Act, 1869, and to 
the New General Eules and Orders, the practice in proceedings 
fi^ the removal of causes to this court will henceforth be as 
nearly identical as possible with that of the superior courts at 
Westminster. (See Chitty's Archbold, p. 1820, 12th ed.) 

* Wardng'g Practioe of G. P. at L., pp. 241, 943. 
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Appellate Jurisdiction of the Court. — The Court of Common 
Pleas at Lancaster had formerly an appellate jurisdiction, 
extending to all inferior courts of common law within the 
county. As, however, no appeal lies from the statutory County 
Courts to this court, the extent and importance of the appellate 
jurisdiction is now limited. (As to appeals from the County 
Courts, see the statutes and cases collected in Chitty's Arch- 
boldy p. 1725, 12th ed., and County Courts Act, 1867, sec. 18.) 

From inferior courts, not of record, in which the suitors are 
judges, as the old County Court and the Hundred Court, an 
appeal lies, after judgment, to this court, by writ of false judg- 
mmt. It will be sufficient to refer very briefly to appeals from 
these courts, as their jurisdiction is now of a very unimportant 
character.* The writ of false judgment operates as a super- 
sedeas of execution at common law; but it was provided by 
84 Geo. m., cap. 58, sec. 1, that execution should not be 
stayed upon a writ of false judgment, sued out for the reversing 
of any judgment given in any inferior court in Lancashire 
where the debt or damages are under ten pounds, unless the 
person in whose name such writ shall be brought is bound, with 
two sureties, by recognizance, in double the sum adjudged to 
be recovered, to prosecute the writ with effect, and also to pay 
(if the judgment be affirmed, or the writ be not proceeded in,) 
the debt, damages and costs adjudged, and all damages and 
costs to be awarded for the delaying of execution. 

The writ of false judgment is issued out of the Chancery of 
the county, and is directed to the sheriff. It is returnable, as 
other writs for the removal of causes to this court, under 
1 Will. IV., cap. 7, sec. 9.+ The sheriff makes his return, 
with a statement of the proceedings in the court below, and 
the return is filed with the prothonotary.J 

The practice in proceedings upon this writ is, as nearly as 
may be, identical with that of the courts at Westminster. 
(See ChiUy's Archbold, p. 1844, 12th ed.) 

The appeal to this court, from inferior courts of record, is 
by vjrit of error. This writ is issued and returned like the writ 
of false judgment. It is directed to the judges of the court below. 

* See above, p. 18. t See above, p. 19. t Wareing's Pr., p. 80i. 
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Under 19 Geo. m., cap. 70, sec. 6, and 7 and 8 Geo. IV., 
cap. 71 9 sec. 6, execution will not be stayed upon any writ of 
ecror or supersedeas thereon, sued out for the reversing of a 
judgment of an inferior court of record, where the damages are 
under twenty pounds^ unless a recognizance is entered into, as 
under 84 Geo. m., cap. 68, sec. 1.* 

The practice in proceedings upon a writ of error is similar 
to that of the courts at Westminster. (See Chitty*g Archbold, 
p. 1887, 12th ed.) 

It has already been observed that this court cannot, by writ 
of error or otherwise, review decisions of the County Courts. 

The provisions of the Liverpool Court of Passage Procedure 
Adf 1858, as to error, are as follows : — 

Sec. 47. — ^All the provisions with respect to proceedings in error, 
which are contained in the sections of " The Common Law 
Procedure Act, 1852," numbered 146, 147, 148, &c. to 167, in the 
Queen's printers' copies of the said Act, shall extend and apply to 
the said Court (of Passage) : Provided always, that error may be 
brought in any of Her Majesty's superior courts of common law 
at Westminster, and that it shall not be necessary to bring the 
jtdgment roll into the superior court in which error shall be 
t$tought, as required and provided by the said section, numbered 
165 in the Queen's Printers' said copies ; but it shall be sufficient 
ih the place thereof to transmit to the said superior court a 
transcript of the record of any judgment or proceeding in the said 
court on which error is alleged, and that the judgment of the said 
superior court thereon shall be certified by the proper officer of 
the said superior court, or by rule of court, as the said superior 
^urt may direct, and thereupon such judgment shall be entered 
on the origmal record in the said court, and such further pro- 
ceedings as may be necessary thereon shall be awarded by the 
toid court, subject to the right of either party to allege errors in 
the said judgment in the said superior court, and proceed thereon 
^s provided by the said " Common Law Procedure Act, 1 862," iu 
ilie case of errors alleged in actions depending in such superior 
court. 

It will be observed that the above section provides expressly 
tjiftfc error may be brought in any of the superior courts at 

* See above, p. 90. 
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Westminster, but it does not seem to affect the jurisdiction of the 
Common Pleas at Lancaster in error from the Court of Passage. 
The following are the provisions of the Salford Hundred 
Conrt of Becord Act, 1868, as to proceedings in error : — 

Sec. 92. — AM the provisions with respect to proceedings in 
error which are contained in the sections of " The Common Law 
Procedure Act, 1852," numbered 146, 147, 148, 149, 160, 151, 152, 
163, 164, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 
and 167 in the Queen's printers' copies of the said Act, shall 
extend and apply to the court : provided always, that error may 
be brought in any of Her Majesty's superior courts, and that it 
shall not be necessary to bring the judgment roll into the 
superior court in which error shaU be brought as required and 
provided by the said section numbered 155 in the Queen's printers* 
said copies; but it shall be sufficient in the place thereof to 
transmit to the superior court a transcript of the record of any 
judgment or proceeding in the court on which error is alleged, 
and that the judgment of the superior court thereon shall be 
certified by the proper officer of the superior court, or by rule of 
court, as the superior court may direct, and thereupon such 
judgment shall be entered on the original record in the court, and 
such further proceedings as may be necessary thereon shall be 
awarded by the court, subject to the right of either party to allege 
eprors in the said judgment in the superior court, and proceed 
thereon as provided by " The Common Law Procedure Act, 1852," 
in the case of errors alleged in actions in such superior court. 

Sec. 93. — No execution shall be stayed or delayed upon or by 
any writ of error, or supersedeas thereon, to be sued for the 
reversing of any judgment given in the court, unless the person or 
persons in whose name such writ shall be brought shall become 
bound by recognizance with two sufficient sureties, to be approved 
by the Registrar, in such reasonable sums and such manner as 
the Registrar shall deem sufficient for the security of the other 
party, to prosecute the said writ with effect; and if the said 
judgment be affirmed, or the said writ be not proceeded in, to 
satisfy and pay the amount of such judgment and.aU costs and 
damages sustained by the delaying of execution, and all costs 
of error: provided always, that a judge of any of the superior 
courts may order execution to be stayed upon any such judgment 
by a writ of error, returnable in any superior court without such 
security as aforesaid. 
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Removal of Causes from this Court, — ^Upon an affidavit, 
statkig sufficient grounds, a certiorari will be allowed for the 
removal of a cause from this court to the Queen*s Bench, 
The rule is laid down in Zinck v. Langton,* " There is," 
said Lord Mansfield in his judgment in that case, '' no doubt 
*' but this court may, xmder particular circumstances, as in a 
« case which calls strongly for a trial at bar, grant a certiorari 
*' to remove proceedings from a county palatine ; but such a 
** writ cannot be sued out without laying a ground for." 

The certiorari issues from the court above, and is directed 
to the chancellor of the county ; it should be tested in term 
time, and made returnable on a day certain in term time. A 
mandate is issued upon the writ, out of the Chancery, to the 
Prothonotary, who thereupon makes a transcript of the pro- 
ceedings in the cause to be removed, as set out on the record. 
A return is made to the certiorari in the name of the chan- 
cellor, which is sent with the transcript to the Queen's Bench, 
where the proceedings commence de novo. 

Removal of Judgments for the purpose of Issuing Execution, 
— ^When a defendant, against whom judgment has been 
obtained in this court, has removed himself or his goods out of 
the jurisdiction of the court, the judgment may be removed 
iitto one of the superior courts at Westminster, and execution 
will be issued against the person or effects of such defendant 
from such court. 

83 Geo. III., cap. 68, sec. 1. — ^In all cases where judgment shall be 
be obtained in any action or suit in the said courts (the courts of the 
counties palatine), it shall be lawful to and for any of His Majesty's 
courts of record at Westminster, upon affidavit made before a 
judge or commissioner authorised to take affidavits iu such court, 
and filed therein, of such judgment being obtained, and diligent 
search and inquiry having been made affcer the person or persons 
against whom such final judgment shall be obtained, or his, her, 
or their effects, and of execution having issued against the person 
or persons, or effects, as the case maybe, of such person or persons 
against whom such final judgment shall be obtained, and that the 
person or persons, or effects of such person or persons, are not to 
be found within the jurisdiction of such court, to cause a transcript 

* a Dong. 749. 
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of the record of the said judgment to be removed into snch oourt 
at Westminster, and to issue writs of execution thereupon to the 
ghenfif of any county, city, liberty, or place, against the person or 
persons, or effects of such person or persons, against whom such 
final judgment shall be obtained, in such manner as upon judg^ 
ments obtained in the said courts at Westminster; and the sheriff 
upon every such execution shall, and he is thereby authorised to 
detain the person or persons against whom such execution shall be 
issued, until the sum of 40s. be paid to him, or to levy that sum 
out of the effects, according to the nature of the execution, for the 
extraordinary costs of the person or persons by whom such final 
judgment shall be obtained in such court, subsequent to the said 
judgment, and of the execution in the said court at Westminster, 
over and above the money for which such execution shall be 
issued. 

4 & 5 Will. IV., cap. 62, sec. 81, enacts, that whenever a plaintiff 
or defendant, in any action or suit in which judgment shall be 
recovered in the said Oourt of Common Pleas at Lancaster, shall 
remove his person or goods or chattels from or out of the jurisdic- 
tion of the said Oourt of Oommon Pleas at Lancaster, it shall and 
may be lawful for any of the superior courts at Westminster, upon 
a certificate from the prothonotaiy of the said Court of Oommon 
Pleas at Lancaster, or his deputy, of the amount of final judgment 
obtained in any such action, to issue^a writ or writs of execution 
thereupon for the amount of such judgment, and the costs of such 
writ or writs, and certificate, to the sheriff of any county, city, 
liberty, or place, against the person or persons, or goods of the 
party or parties against whom such final judgment shall have been 
obtained, in such manner as upon judgments obtained in any of 
the said courts at Westminster. 

An application to a eoort at Westminster, under this Act, 
must be supported by an affidavit, stating the recovery of the 
judgment, that the defendant was a resident within the juris- 
diction of the court at the time of the judgment, or of action 
brought, and then had goods and chattels there, and that he 
has since removed himself or his goods and chattels oat of the 
jurisdiction.* 

A question will arise upon the 0. P. at L. A. Aqt, 1869^ as 
to whether sec. 15 of that Act (upon the conertraotionof which 

* ingOen «. Biit, 9 M. & W., 60. 
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some remarks hove been made aboye) does not render proceed- 
ings mider the above statutes unnecessary for the fatnre. (See 
Part n. under the section.) 

New Trials. — ^Before the 4 and 6 Will. IV., cap. 62, new 
trials could be obtained only upon motion to this court ; under 
the following sections of that Act, however, a rule for a new trial 
may now be obtained from any of the courts at Westminster. 

4 and 5 Will. IV., cap. 62, sec. 26. — ^And be it further enacted 
that it shall be lawful for any party in any action now depending 
or hereafter to be depending in the said Court of Common Pleas 
at Lancaster, to apply by motion to any one of the superior courts 
at Westminster, sitting in banco, within such period of time after 
the trial as motions of the like kind shall from time to time be 
permitted to be made in the said superior court, for a rule to show 
cause why a new trial should not be granted or nonsuit set aside 
and a new trial had or a verdict entered for the plaintijff or 
defendant, or a nonsuit entered as the case may be, in such action, 
which court is hereby authorized and empowered to grant or 
refuse such rule, and afterwards to proceed to hear and determine 
the merits thereof, and to make such orders thereupon as the 
same court shall think proper; and in case such court shall 
order a new trial to be had in any such action, the party or parties 
obtaining such order shall deliver the same, or an office copy 
thereof, to the Prothonotary of the said Court of Common Pleas 
at Lancaster, or his deputy, and thereupon all proceedings upon 
the former verdict or nonsuit shall cease; and the action shall 
proceed to trial at the next or some other subsequent session of 
Assizes holden for the County of Lancaster, in like manner as if 
no trial had been had therein ; or in case the court before which 
any such rule shall be heard shall order the same to be discharged, 
the party or parties obtaining any such order, may, upon 
delivering the same, or an office copy thereof, to the said Protho- 
notary, or his deputy, be at liberty to proceed in any such action as 
if no such rule Nisi had been obtained ; or if a verdict be ordered 
to be entered for the plaintiff or defendant, or a nonsuit be ordered 
to be entered, as the case may be, judgment shall be entered 
accordingly. 

Sec. 27. — Provided always, and be it further enacted, that the 
entering up of judgment in any action in the said Court of 
Common Pleas at Lancaster/and the issuing of execution upon 
such judgment, shall not be stayed unless the party intending to 
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apply for such rule as last aforesaid shall, with two sufficient 
sureties, such as the last mentioned court shall approve of, become 
bound unto the party for whom such verdict or nonsuit shaU have 
been given or obtained, by recognizance, to be acknowledged in 
the same court, in such reasonable sum as the same court shal 
think fit, to make and prosecute such application as aforesaid, and 
also to satisfy and pay, if such application shall be refused, the 
debt or damages and costs adjudged and to be adjudged in con- 
sequence of the said verdict or nonsuit, and all costs and damages 
to be awarded for the delaying of execution thereon. 

Sec. 28. — Provided also, and be it further enacted, that nothing 
herein contained shall prevent the said Court of Common Pleas 
at Lancaster from granting any new trial, or setting aside any 
nonsuit, or entering a nonsuit, or altering a verdict, as heretofore. 

In the case of Foster v. JoUy, * it was said that the motion 
for a new trial, under sec. 26, should be made to the court of 
which the judge who tried the cause is a member. But in the 
later case of Smithurst v. Taylor,\ it was held that the motion 
may be made to any of the courts at Westminster. 

It has been held that the statute (sec. 26) only applies 
where there has been a verdict or nonsuit in the Court of 
Common Pleas at Lancaster, and, therefore, that the courts at 
Westminster have no power, under this statute, to set aside an 
award made in an action depending in this court, and referred 
by order of Nisi Prius ; | nor where the cause has been tried 
in a borough court on a writ of trial issuing out of this court.§ 

It has been held, also, that a court at Westminster has no 
power, under sec. 26, to order judgment to be entered up non 
obstante veredicto in a cause out of this court.|| 

In the case of Haworth v. Ormerod, IT it was held that the 
'* recognizance to make and prosecute such application,'^ 
required by sec. 27, is satisfied by obtaining a rule nm, what- 
ever afterwards becomes of it. 

The powers of the courts at Westminster, to hear and deter- 
mine motions and applications respecting matters and proceed- 
in this court, are extended by C. P, at L, A. Act, 1869, sec. 7. 
(See Part n. under the section.) 

* 1 Cr. M. ft B., 701^ 6 Tyr., 28» f 1 D. ft L., 876. 

t PhmUy y. Itherwoodt 12 M. ft W., 190. Term ▼. Fitzhugh, 8 Dow. P. 0., 278. 

S Bury y. Peertf 4 D. ft L., 168. || PotUr y. JfoM, 8 Dow. F. C, 482. 

ir6Q.B.,800. 
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Appeal from this Court to the QueerCs Bench. — By the 
charter of Edward HE. from which a passage is cited above, 
the king reserved to himself the right to correct any errors or 
fidlnres of jnstice which might occur in the proceedings of the 
Palatine courts. Although the Duchy, the Palatinate, and 
the Crown have long been vested in the same person, a trace 
of the ancient paramount authority of the Crown survives in 
the appeal, which lies irom the Court of Common Pleas at 
Lancaster to the Queen's Bench. The appeal was formerly 
commenced by a writ of error ^ issuing from the High Court of 
Chancery, and directed to the Chancellor of the County Pala- 
tine, '* commanding him that he give in charge to the justices 
'' at Lancaster, that they send the record and process, with all 
<< things touching the same, to the Chanceiy of Lancashire ; 
" and that the Chancellor transmit the record to the Queen, at 
"the return day, wheresoever, &c."* The practice in error, 
however, is now regulated by the C. L. P. Act, 1852. All the 
provisions of that Act as to proceedings in error, subject to the 
proviso contained in sec. 288, are applied to this court. 

The provisions of the C. L. P. Acts, as to error from the 
Common Pleas at Lancaster, are the following : — 

C; L. P. Act, 1852, sec. 238. — ^Provided iilso, as to proceedings 
in error, that the Court of Queen's Bench shall still be the court 
of error from the said Court of Common Pleas at Lancaster and 
Court of Pleas at Durham; and that it shall be sufficient to 
transmit to the said Court of Queen's Bench a transcript of the 
record of any judgment or proceedings in those courts on which 
error is alleged ; and that the judgment of the Court of Queen's 
Bench thereon shall be certified by one of the masters of the said 
Court of Queen's Bench on the said transcript, or by rule of court, 
as the said court may direct ; and that thereupon such judgment 
shall be entered on the original record in the said respective Courts 
of Common Pleas at Lancaster and Pleas at Durham ; and such 
farther proceedings as may be necessary thereon shall be awarded 
by the said respective courts, subject to the rights of either party 
to allege errors in the said judgment in the said Courts of Queen's 
Bench, and proceed thereon, as provided by this Act in the case 
of errors alleged in actions depending in that court. 

* Wareiiig's Fr., p. 289, 
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C. L. P. Aot, 1854, sec. 102. — ^Provided also, as to proceedings in 
a]^9eal, that the Court of Queen's Bench, being the court of error 
from the said Court of Common Pleas at Lancaster and Court of 
Pleas at Durham respectively, shall also be the court of appeal 
from the said respective courts for the purposes of this Act, in 
reference to motions for new trials, or to enter verdicts or nonsuits 
previously made to the judges of the said respective Courts of 
Common Pleas at Lancaster and Court of Pleas at Durham 
respectively. 

C. L. P. Act, 1860, sec. 42. — ^Provided also, as to proceedings in 
^peal, that the Court of Queen's Bench, being the court of error 
from the said Court of Common Pleas at Lancaster and Court of 
Pleas at Durham, shall also be the court of appeal from the said 
respective courts for the purposes of this Act. 

Pbaotioe and Pbooedube. 

As to the general practice of the court, it will be sufficient 
to repeat that all rules and orders of the court, existing at the 
date of the new General Rules and Orders, with the exception 
of those of the Spring Assizes 1868, are cancelled ; that the 
practice, where there is no special provision, is made (r. 81 
Gen. B. and 0.) conformable to that of the superior courts 
at Westminster ; and that most of the provisions of the C. 
L. P. Acts, and many of the rules of the superior courts of 
Westminster, have been applied to this court. The 0. P. at 
L. A. Act 1869, and the General Bules and Orders, made in 
pursuance of that Act (upon which the practice of the court 
now almost entirely depends) follow in Part 11. The orders of 
the Spring Assizes 1868, are inserted at the beginning of the 
General Bules and Orders. As to the application of the C. L. 
p. Acts and th6 rules of the courts at Westminster, see Part 
n. rr. 20, 21, Gen. B. and 0., and notes thereto. 

As in practice it may occasionally be found convenient, or 
even necessary, to refer to the older statutes, regulating the 
practice and procedure of this court, they have been inserted 
in the Appendix. 

For the purposes of this treatise (which is of a supplemental 
character), the above observations, as to the constitution and 
jurisdiction of this court, appear to be sufficient. 
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THE COMMON PLEAS AT LANCASTER 



AMENDMENT ACT, 1869, 



AHD THE 



GENERAL RULES AND ORDERS, 1869, 



THE COMMON PLEAS AT LANCASTER 
AMENDMENT ACT, 1869. 



An Act to authorize the appointment of District Protho- 
notaries of the Court of Common Pleas of the County 
Palatine of LancasteTy and to provide for the better 
despatch of business therein. [26th July, 1869.] 

Whereas tlie Conrt of Common Pleas of the Comity 
PalatiQe of Lancaster is an ancient conrt, and has been 
fomid greatly beneficial to the inhabitants of the said 
Gomily palatine, and it is expedient to amend the practice 
thereof: 

Be it therefore enacted by the Queen's most Excellent 
M^esty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of 
the same, as follows : 

1. The Chancellor of the Duchy and County Palatine Jj^j^o^to 
of Iiancaster for the time being may from time to time *5Jthona^8* 
appoint, by writing under his hand, such competent ^^^^ 
persons as he shall think fit, to act as district protho- 
notaries of the said Court of Common Pleas of the said 
county palatine during good behaviour, and may assign 
a district to the persons so appointed, and every district 
prothonataiy shall be paid by salary as herein-after 
provided. 

T.E. Paget, Esq. has been appointed district prothonotary for the 
LiTerpool district ; T. K Lonrj, £sq., Q. C, for the Manchester 
district. The acting prothonotary wiU act as district prothonotary 
for the Preston district. (See sec. 11.) 
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ohlmc^OT* 2. The Chancellor of the said duchy and county 

to *g^^ Palatine for the time being may also from time to time 
within diBtrictfl. appoint, by writing under his hand, such competent 
persons as he shall think fit to act during the pleasure 
of the said Chancellor for the time being as clerks for 
the efficient despatch of business within any district, and 
every person so appointed shall be paid such sum by 
way of salary or remuneration as herein-afber provided* 
8. Every district prothonotary shall have an office in 
some convenient situation within his district, to be 
approved of by the Chancellor of the said duchy and 
county palatine for the time being, and the rent and 
taxes of and other expenses and outgoings connected 
with such office shall be paid as herein-after provided. 

The office for the Liverpool distriot is at 18, Harrington Street* 
Liverpool; for the Manchester distriot at 57| King Street} Manchester. 

4. Each of the district prothonotaries and his clerk 
or clerks shall within his district discharge such of the 
duties and have and exercise such of the powers and 
authorities which heretofore have been discharged, or 
had and exercised by the prothonotaiy, as shall be 
assigned to Viirn by the Chancellor of the said duchy and 
county palatine for the time being : Provided always, 
that the duties and powers and authorities of associate 
are to be discharged, had, and exercised by the protho- 
notary as they have been heretofore discharged, had, 
and exercised by the prothonotaiy or acting protho- 
notary of the said court. 

As to the duties and powers of the district prothonotaries, see the 
General Bnles and Orders, r. 5. 

5. In addition to the duties and powers to be dis- 
charged and exercised by the respective district protho- 

iind~eze]^d notaries, within their respective districts, as herein- 

by district * 

prothonotaries. before mentioned, each of the said district protho- 
notaries shall, with reference to the business of the 
said court within the district to which he shall be so 
appointed, discharge all the duties and have and exercise 



Dnties of 
district 
prothono- 
taries and 
clerks. 



Additional 
dnties and 
powers to be 
discharged 



COUBT OF COMMON PLEAS AT LANCASTEB. B% 

all the powers which now are or may be at any time 
discharged or exercised by any master of Her Majesty's 
Oonrts of Queen's Bench, Common Pleas, or Exchequer 
at Westminster ; but every order made or process issued 
by virtue of this section shall be subject to appeal, and 
liable to be discharged as herein-afber provided. 

The powers to be exercised by tbe masters under the C. L. P. Acts, 
were expressly extended by those Acts to the prothonotary. This 
Bection gives to the district prothonotaries, in general terms, all the 
authority of the masters of the superior courts at Westminster. The 
General Mules and Orders, r. 5, give to them further the authority 
and powers of a judge of one of the superior courts at V^estminster, 
sitting in chambers, except as to certain matters. The excepted 
matters are not so numerous as those in the rule (M. T. 1867), " as to 
t?te jurisdiction of the common law masters at chambers "; the result, 
therefore, is that the powers of the district prothonotaries are some- 
what more extensive than those of the masters. 

As to appeals, see sees. 6, 7, and General fiules and Orders, r. 7 
4t»eq. 

6. It shall^be lawful for the Chancellor of the said ^2^®'*^*^*® 

Chancellor to 

duchy and county palatine for the time being, with the n^**® "^^ 
advice and consent of the chief justice and one of the e^ai rules, 
justices for the time being of the Court of Common 
Pleas at Lancaster, from time to time to make and 
pubhsh general rules for the foUowing purposes ; that is 
to say, 

i. For empowering the prothonotary or district 
prothonotary, or some one or more of them, to 
do any of such things, and to transact any of 
such business, and to exercise any of such 
authority and jurisdiction in respect of the court 
of Common Pleas at Lancaster, as by virtue of 
any statute or custom, or by the rules and 
practice of Her Majesty's Courts of Queen's 
Bench, Common Pleas, and Exchequer of Pleas 
at Westminster, or any of them respectively, are 
now done, transacted, or exercised by a judge 
of the said courts sitting at chambers, and as 
shall be specified in any such rule ; but every 
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order made and thing done under this power 
shall be subject to appeal, and liable to be dis- 
charged as herein-afber provided : 
ii. For regulating the attendance of the said protho- 
notary or district prothonotary at their respective 
offices, the course of practice to be there pursued , 
and the scale of costs to be there adopted : 
iii. For fixing, with the sanction of the Lords Com- 
missioners of Her Majesty's Treasury, the table 
of fees to be taken in respect of business to be 
transacted before the prothonotary or district 
prothonotary, and for abolishing or altering 
from time to time (with the like sanction) such 
table of fees : 
iv. For providing for the hearing by one or more 
of the judges of the court, either within the 
county palatine or in London or Westminster, 
of any appeal or application to the court, or for 
the hearing of any demurrer or si^cial case, or 
obtaining or heLg of any rde or orde; or 
application of or to the said court. 
7. Any such matter as last aforesaid may be heard 
and determined by any of the superior courts at West- 
minster, either sitting in banco, or by any one of the 
judges of the said courts at chambers, when according 
to the practice of such court such matter would be 
heard by a single judge at chambers. Upon the hearing 
of any such matter the court or such superior court at 
Westminster or judge may make such order as to costs 
as may be just. 



This section is to be read with the fourth danse of the preceding 
section. 

*' Any such matter as last aforesaid" seems to be any appeal or 
application to the Court of Common Pleas at Lancaster, or any 
demurrer or special case, or any application for any rule or order 
which mi^t be made to such conrt. The effect of the section is 
that any such matter may now be heard and determined by any of 
the courts at Westminster, or, when the matter is such as may be 
determined by a single judge, by a judge of one of such courts sitting 
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at chambers. TUs seetion, bo oonstraed, seems to render 4 and 6 
WiU. IV., cap. 62, sec. 26, of little or no praetioal importanoe. 
Section 27 of that Act, which enacts that jndgment and execution 
shall not be stayed, unless the party intending to apply for " such 
mle as last aforesaid," — (t.«., snoh rule as may be applied for nnder 
860. 26) — enter into recognizances with sureties, is nnrepealed. It 
most be observed that this section applies only to snch roles as were 
obtainable nnder 4 and 6 Will. lY., cap. 6*2, sec. 26, and clearly not 
to rules which may be granted by the superior courts under the 
additional powers bestowed by the above section of the C. P. at L. A. 
Aet, 1869, and to which the 4 and 5 Will. IV., cap. 62, sec. 26, does 
not relate. (See part I., p. 26). 

8. Every fireneral role to be made under this Act Buies to be 

•^ ° published 

shall be published in the London Gazette within four- m London 
teen days at least before the day fixed for snch role 
coming into operation, and a copy of every snch role 
shall be hung up in some conspicuous place in the office 
of the prothonotary and of every district prothonotary. 

9. Every general rule to be made under this Act ?jj*ji? ^ 
shall be laid before both Houses of Parliament within Parliament, 
one month after the making thereof, if Parliament be 

then sitting, or if Parliament be not then sitting, within 
one month after the commencement of the next session 
of Parliament. 

10. A table of aU fees for the time heina authorized Table of fees 

to be hung up 

to be taken by the prothonotary or district prothonotary in offices of 

. . . prothonotwies. 

shall be hung up in some conspicuous place in the office 
of the prothonotary and of every district prothonotary. 

The table of fees is (under General Bules and Orders, r. 28) that 
of 24th NoTcmber, 1862, which specifies the fees to be taken at the 
offices of the masters, and in the chambers of the judges of the 
sspecior courts at Westminster. (See Appendix.) 

11. The prothonotary shall continue to discharge and Duties and 
have and exercise the duties, powers, and authorities prothonotazy. 
not expressly assigned to some district prothonotary* . 

and the Chancellor of the said duchy and county 
palatine for the time being may from time to time 
assign a district to the prothonotary, within which he 
shall keep an office as herein-before provided with 
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respect to every district prothonotaiy, and shall discharge 
the duties and Inye and exercise all the powers and 
authorities by this Act given to a district prothonotary. 

12. It shall not be lawful for any prothonotary or 
district prothonotary, or his partner, during the time he 
shall hold and exercise his office, either directly or 
indirectly, by himself, his partner, clerk, or other person, 
to practice in the said court, either as attorney origin- 
ally retained for any party in any matter pending in the 
said court, or as agent for any other attorney practising 
in the said court, nor to participate in any costs payable 
to any attorney in respect of any such matters ; and 
any prothonotary or district prothonotary being proved 
to the satisfEiction of the said Chancellor to have so 
practised, or to have participated in any costs as afore- 
said, contrary to the meaning and intent of this Act, 
shall be deemed to have conmiitted and shaU be punish- 
able as and for a contempt of court, and shall be liable 
to dismissal from his office. 

13. In case of the illness or unavoidable absence of 
the prothonotary or district prothonotary, it shall be 
lawful for him from time to time to appoint by writing 
under his hand any fit person to be his deputy, and 
such deputy while acting under such appointment shall 
have all the powers and shall perform all the duties of 
such prothonotary or district prothonotary. 

14. A proper seal shall be provided for the use of 
each of the districts of the said court, whereon shall 
be engraved the name of the court, together with the 
name of the district for which the same shall be pro- 
vided, and all writs of summons or other process and 
papers requiring the seal of the said court shall in future 
be stamped with the seal of the said court for the district 
within which the action or other proceeding shall be 
commenced or carried on, in lieu of the seal of the 
court with which the process of the court has heretofore 
been stamped. 
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Before this Act, miie, after being eealed by the profhonotary, 
were gtamped by an officer called the seal-keeper, upon a docket 
obtained from another officer called the cnrsitor. Sixpence was paid 
to the cnrsitor, and a aliilling to the seal-keeper. The offices of the 
eozsitor and seal-keeper were at Preston. Considering the pnrposes 
of this Act, the powers given, and duties assigned to the district 
prothonotaries, and the provisions of the abore section as to district 
seals, it is apprehended that the daties of the cnrsitor and seal-keeper 
are abolished. 

15. Every "writ and judgment and every role and SjL^*^ 
order and process of the conrt shall and may be enforced mies, and 

orders to be 

in the same manner, and shall have the same effect, as enforced. 
if it were a writ, judgment, role, or order or process of 
one of the snperior courts at Westminster, and all sheriffs 
and others shall obey the same and act accordingly. 

This section is, perhaps, not altogether free from ambiguity. Its 
effect is, probably, not simply to giye to the writs, process, and judg- 
ments of this court the same kind of effect* and a like mode of en- 
fozeemcnt, vrithtn the jurisdiction of this court, as if they were writs, 
process, and judgments of a superior court at Westminster. The 
words of the section, especially the concluding words, " all sheriffs 
and others shall obey the same and act accordingly," seem large 
^boagh to extend the jurisdiction of the court. In Part I. of this 
treatise the mode of enforcing a judgment of this court against a 
party, who has removed himself or his goods out of the county, has 
been described. Under the above section a successful party in this 
court, instead of proceeding under the old and more cumbrous 
practice of issuing execution out of one of the superior courts at 
Westminster, may now, probably, enforce* his judgment out of the 
County of Lancaster by a writ of execution issued directly out of this 
conrt. And if thus the same force and effect, as that of a writ of one 
of the superior courts at Westminster, is given by this section to 
writs of execution issued out of this court into other counties than 
Lancashire, surely a like force and effect is given to writs of summons 
similarly issued. The doubts, which have arisen as to the construc- 
tion of this section, will probably before long be settied by a judicial 
decision. 

16. The prothonotary and every district prothonotary ^*^^*5fy 
for the time bein£; shall once in every year, or ofbener prothonotaries 

<=» .. ^ , to make out 

if required by the Chancellor of the said duchy and ^^countoffees, 

* , and have the 

county palatine for the time being, on such day as shaU same audited, 
be appointed for that purpose by the auditor for the 
time being of the duchy of Lancaster, make out a full 
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and tme account of all fees received by hm or them by 
virtae of his or their office, including the fees received 
by the prothonotary as associate as aforesaid, during the 
preceding year or snbseqnent to his last account, and 
shall have snch account audited by such auditor for the 
time being, who is hereby required to audit the same, 
and if found correct, to allow the same by putting his 
signature thereto, and to a duplicate copy thereof. 
pSd to '^he ^'^' ^^® prothonotary and every district prothonotary 
Fee*iS5d*'^'' shall from time to time, when so required by the 
Account.'' Chancellor for the time being of the said duchy and 
county palatine, pay over to the credit of " The 
Prothonotary*s Fee Fund Account of the County 
Palatine of Lancaster,*' which account shall be kept at 
the Bank of England, all fees which shall be received 
by such prothonotary or district prothonotary in virtne 
of his office, including the fees received by the protho- 
notary as associate or acting associate as aforesaid, and 
every such prothonotary or district prothonotary shall 
give such security, by bond or otherwise, as to the said 
Chancellor shall seem fit, for the due accounting for and 
payment of all fees for all sums of money which shall be 
received by such prothonotary or district prothonotary 
by virtue of his office, including the fees received by the 
prothonotary as associate or acting associate as afore- 
said ; the fees received by the prothonotary since the 
death of Sir Charles Phipps, and which shall remain in 
the prothonotaries' hands on the twenty-fourth day of 
October next, shall be also paid to the aforesaid 
prothonotary fee fond account ; any monies from time 
to time standing to such account may be invested, 
and such investments may from time to time be realized 
and got in, as circumstances may require, and the said 
Chancellor shall from time to time by any writing 

direct. 
PftymentBto be 18. There shall be paid out of '^The Prothonotary's 
"The Prothono- Fee Fund Account *' such sums as shall be directed by 
Amount!" ™ the sdid Chancellor and sanctioned by the said Lords 
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Gommissioners for the rents and taxes of and all other 
expenses and outgoings connected with the offices to be 
kept in the several districts, as hereinbefore provided ; 
and, secondly, there, shall be paid out of the protho- 
notary's fee fond acconnt to the prothonotary and the 
district prothonotaries and clerks for the time being 
snch smn by way of salary or remnneration as the 
Chancellor for the time being of the said duchy and 
county palatine, with the sanction of the said Com- 
missioners, shall from time to time by warrant under his 
hand authorize and direct. 

19. No person shall be entitled to any compensation ^e ^tiS2i to 
in respect of the emoluments of any office under this compensation 

■^ ''in case of altor- 

Act in case any alteration shall be made in the duties ^on of Daties, 
thereof, or the same shall be abolished. 

20. The costs of this Act shall be the first charge on Costs of Act 
and be paid out of the monies paid to *' The Protho- 
notary's Fee Fund Account.*' 

21. This Act maybe cited for aU purposes as "The short title. 
Common Pleas at Lancaster Amendment Act, 1869." 

22. This Act shall come into operation on the twenty- ^J^ ^J" 
fourth day of October next. oo** 18<». 



GENEKAL EULES AND ORDERS, 

(23bd of Ootobeb, 1869.) 



The Bight Hon. Fsedebiok Temple, Lord Duffebin, KP., 
E.C.B., Chancellor of the Duchy and County Palatine of 
Lancaster, with the advice and consent of Sib James 
Hannen, Chief Justice, and Sib Geobge Hates, one of the 
Justices of the Court of Common Pleas at Lancaster, Doth 
hereby, in pursuance of the Common Pleas at Lancaster 
Amendment Act, 1869, and in pursuance and execution of 
all other powers enabling him in this behalf; — And the said 
Chief Justice and Justice do hereby, also in pursuance of an 
Act of Parliament passed in the Session of Parliament held 
in the 4th and 5th years of the reign of his late Majesty 
King William the Fourth, intituled ''An Act for improving 
the practice and proceedings of the Court of Common Pleas 
of the County Palatine of Lancaster,'' and in pursuance and 
execution of the Common Law Procedure Act, 1852, the 
Common Law Procedure Act, 1854, the Common Law 
Procedure Act, 1860, and of all other powers and authorities 
enabling them in this behalf, do make and publish the follow- 
ing General Eules, and do order and direct as follows : — 

All existing General Eules and Orders of the Court of 
Common Pleas at Lancaster, except the Orders of the Spring 
Assizes, 81st Victoria, 1868, are hereby cancelled. The Orders 
of the Spring Assizes, 1868, are as follow: — 

At the Session of Assizes holden at Liverpool in and for the West 
Derby Division of the said county, on Saturday , the twenty first 
day of March, in the thirty first year of the Reign of Her 
Majesty QUEEN VICTORIA, before Sir JOHNMELLOR, 
Knight, one of the Justices of the said Lady the Queen of Her 



GENBBAL BULES AND ORDERS. 41 

Court of Qttem*8 Bench at Westminster, and Sir ROBERT 
L U8H, Knight, one other of the Justices of the said Lady the 
Queen of Her said Court of Queens Bench at Westminster, 
Justices of our said Lady the Queen at Lancaster, and Justices 
assigned to take the Assizes in and for the said county. 

For faoilitating the entry of ciauses for trial at future Assizes 
for the Southern Division of this county, and for the more con- 
venient arrangement of the business at such Assizes, 

It is ordered as follows: — 

Causes for trial at Manchester and Liverpool respectively, may 
be entered provisionally at the office of the acting prothonotary 
and associate at Preston, on such days previous to the commence- 
ment of each Assizes, as may by the acting prothonotary and 
associate be appointed in that behalf. 

For the purpose of the entry, lists shall be prepared with such 
numbers in the margin thereof from one upwards, as the acting 
prothonotary and associate may consider likely to approximate to 
the number of causes to be entered for trial. 

Persons entering causes either provisionally or otherwise shall 
be at liberty to enter at any number which may be vacant. 

Causes entered provisionally shaU stand in the list as actually 
entered for trial unless withdrawn before the commencement of 
the entry on the commission day of the Assizes. No cause which 
shall be withdrawn shall be re-entered without leave of the court, 
or a judge. 

Unless otherwise ordered by the court or a judge, no causa 
shall be entered at the foot of any list to be prepared as aforesaid 
until all the numbers therein shall have been filled up, and if it 
shall happen when the entry is closed, that any of the numbers 
shall not be filled up, the acting prothonotary and associate shall 
number the causes consecutively from the first to the last. 

Unless otherwise ordered, the entry of causes at Manchester 
and Liverpool respectively, shall commence at the Assize Courts, 
Manchester, and St. George's Hall, Liverpool, immediately after 
the opening of the commissions ; and shall close at nine o'clock in 
the evening on the commission day. 

Every common jury cause not marked defended (unless 
previously disposed of in regular order) shall be called on for trial 
at the sitting of the court on the second business day of the 
Assizes. 
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' In case the attorney who shall have entered any such un- 
defended or uncontested cause shall not be prepared with his 
witnesses to proceed to trial at the time above mentioned, then the 
same may be called on at any time afterwards before being 
peremptorily called on in the order in which it shall stand in the 
list; and to guide the proper officers in the allowance of costs 
Cor the attendance of attorneys and witnesses, and to prevent any 
excess in such allowance ; where a cause so called on for trial as 
an undefended cause shall not have been tried on the day on 
which it shall be so called on, the acting prothonotary and 
associate shall indorse on the record a minute of the cause having 
been so called on for trial as an undefended cause. 

At, or before the close of the business on each day, a list shall 
be drawn out by the acting prothonotary and associate, of a certain 
number of causes to be taken on the following day, and if the 
plaintiff shall not be prepared in any cause, the same shall be 
struck out, unless the court shall otherwise direct. 

The special jury causes shall be called on for trial, on the 
fourth busiaess day of the Assizes, and shall be taken in their 
order, unless the court shall otherwise direct. 

All common jury causes remaining undisposed of on the fourth 

business day of the Assizes, shaU be postponed imtil after the 

special jury causes shaU be disposed of, unless the court shall 

otherwise order, or unless the judge presiding in the Crown Court 

assist in the trial of causes, in which case the causes so postponed, 

or some of them, shall be sent over to him, of which due notice 

shall be given. 

JNO. MELLOR. 

ROBT. LUSH. 



DiSTBIOTS OF TEE COXTBT. 

1. For the purposes of the transaction of the business of the 
CSouri of Common Pleas at Lancaster, the County Palatine shall 
be considered as divided into three districts, one consisting of 
such parts of the county as are situate within the Hundf ed 
of West Derby, such district being called the Liverpool 
District ; another consisting of such parts of the county as 
are situate within the Hundred of Salford, such district being 
called the Manchester District; and the third consisting of 
such parts of the county as are situate within the several 
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Hundreds of Lonsdale, AmonndemesSy Leyland, and Black- 
bun, such district being called the Preston District. 

2. All causes, snits and proceedings to be instituted from 
:and after the tenth day of October next, shall be instituted and 
transacted by or in the office of the district prothonotary of the 
district within which the address for service of the attorney, 
or of the plaintiff when suing in person, by whom such causes, 
snits, and proceedings shall be instituted shall at the time oi 
the same having been instituted be situate, and where the 
attorney instituting such suit shall have his address for service 
out of the county, such causes, suits, or proceedings shall be 
instituted in the district where the defendant then is or 
permanently resides. 

Causes are institnted by Writ ofSununoru. — The form, indorsement and 
SOneral requirements of writs of summons, iasning out of this court, are 
regulated by the C. L. P. Act, 1852. As to the practice relating to writs of 
snmmons see Ch%tty*» Arch. Fr., p. 184, (12th ed.) It may be nsefnl to state 
shortly how writs will in fatnre be sned ont of this conrt. 

Apracipe or memorandum, stating the nature of the writ, the names of the 
parties, and of plaintiff's attorney, the date, and the amount sought to be 
recoTered, must be made out, and a blank writ must be filled up in accordance 
with the prscipe, and indorsed as required. The prsacipe and writ must be 
taken to the office of the district prothonotary of the district, within whieh 
the address for service of the attorney, or of the plaintiff when suing in 
person, is situate, or, if the plaintiff's attorney has his address for service 
out of the county, of the district, in which the defendant is or permanently 
Msides. The writ will be stamped. The prsadpe must be left with the district 
prothonotary ; to whom a fee of five shillings must be paid for issuing the 
writ. Where the plaintiff sues in person he must enter an address for service 
in the district prothonotary's book, according to r, 15. 

Where the address for serrice of the attorney instituting the cause is abore 
seven miles from the office of the district prothonotaiy, he may apply for the 
writ by sending, by post prepaid, to the district prothonotary at his office, the 
prscipe and writ properly filled up, with a post-office order, payable to the 
district prothonotary or his order at the post-office nearest to his office, for the 
fee payable upon the issuing of such writ, and enclosing a stamped enyelope 
addressed to the attorney making the application. The writ when issued, 
wiU be transmitted by post to such attorney. (B. 19.) This rule does not 
apply to a plaintiff suing in person. The inconvenience which would be 
occasioned by allowing persons, unacquainted with the practice of the court, 
to apply tor writs by letter, is sufficiently obvious. 

9. In construing the following rules the word prothonotary 
shall be taken to include each district prothonotary, the word 
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oonrt shall mean the Gonrt of Common Pleas at Lanoaster^ 
unless the contrary be expressed. 

4. The office of the prothonotary shall be open from ten 
o'clock in the morning till four o'clock in the afternoon, on 
every day not being a Snnday, Christmas Day, Good Friday, 
Easter Eve, Easter Monday, Easter Tuesday, Whit Monday, 
or a day appointed for a public fast or thanksgiving, and not 
being a day which the Chancellor of the Duchy and County 
Palatine shall order to be kept as a holiday, except Saturdays ; 
and on Saturday from ten o'clock in the forenoon until one 
o'clock in the afternoon: Provided, that in the Manchester 
and Preston Districts the office of the prothonotary shall be 
closed during the whole of Whitsim-week. 

6. The prothonotary is empowered to do all such things and 
to transact all such business and to exercise all such authority 
and jurisdiction in respect of the said court, as by virtue of 
any statute or custom, or by the rules and practice of Her 
Majesty's Courts of Queen's Bench, Common Pleas, and 
Exchequer of Pleas at Westminster, or any of them respectively, 
are now done, transacted, or exercised by a judge of the said 
courts at Westminster, sitting in chambers, except (unless by 
consent of the parties) in respect of the following proceedings 
and matters : that is to say — 

The removal of causes from inferior courts other than the 
removal of judgments, for the purpose of having execution. 

Prohibitions and injunctions. 

The referring of causes under the Common Law Procedure 
Act, 1854. 

The rectifying of omissions or mistakes in the Register 
under the Joint Stock Companies' Acts. 

Eeviewing taxation of costs. 

■ 

Staying proceedings after verdict. 
Acknowledgments of married women, and 
Orders charging stock, funds, annuities, or dividends, or 
the annual produce thereof. 

It may be obserred thai the authority, given to the district prothonotarieB 
by this role, is somewhat larger than that which is given to the common law 
masters by R. G. Mich. T., 1867. The masters have not any authority in 
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respect of the matters excepted in the above role, nor in respect of matters 
relating to the liberty of the subject, nor in respect of the following matters : — 
all matters relating to criminal proceedings; interpleader, other than snch 
matters arising in interpleader, as relate to practice only ; discoveiy, whether 
by inspection of documents, interrogatories or otherwise; and leave to sue 
informd pauperit. 

Of the following roles, 6, 7, 11, and 12 are similar to the roles with respect 
to the jorisdiction of the common law masters in diambem. 

6. In case any matter shall appear to the prothonotary to be 
proper for the decision of a jndge, the prothonotary may refer 
the same to a judge, and the jndge may either dispose of the 
matter, or refer the same back to the prothonotary, with snch 
directions as he may think fit. 

7. That appeals from the prothonotary's order or decision 
shall be made by summons, such summons to be taken out 
within four days after the decision complained of, or such 
further time as may be allowed by a judge or prothonotary. 

8. All summonses to attend a judge in chambers in this 
<30urt, whether by way of an appeal from an order of the pro- 
thonotary or otherwise, shall be issued out of the prothonotary's 
office, and made returnable either at the judges' chambers in 
London, or, if the judges shall at the time of the return 
thereof be on circuit in Lancashire, the same may, at the 
option of the attorney issuing the same, be made returnable 
at any place in Lancashire where the judges may be. 

9. The judge shall indorse a memorandum of his order on 
the original of the summons, and deliver the same, together 
with any original affidavits used on the hearing of the summons, 
to the counsel, attorney, or agent of the party who has issued 
such summons, and he shall forward the same immediately by 
post, prepaid, to the prothonotaiy, who shall thereupon draw 
up the formal order. 

10. Li case such summons so indorsed shall not be received 
at the office of the prothonotary on the day following that on 
which such summons has been disposed of, it shall be lawful 
for the prothonotary to draw up the order from any minute or 
letter signed by the counsel or attorney of the opposite party. 

11. The appeal to be no stay unless so ord^ed by a judge 
or prothonotary. 
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12. The costs of such appeal shall be in the discretion of 
the judge. 

Sttmmonses and orders, — The anthority of a jndge at chambers is not 
limited to those matters which are, by express enactment, to be decided by a 
single judge. Whenever powers are given to one of the superior courts at 
Westminster in general terms, not limited either expressly or by implication, 
to the court only, such powers may be exercised by a single judge at 
chambers ; and, therefore, under r. 6, by a district prothonotary, in respect of 
the business of this court. 

In certain cases a judge's order may be obtained upon an ex parte 
application; in these cases, upon the necessary affidavits being read, the 
judge will make an order. But the general mode of obtaining an order is upon 
a summons, calling upon the opposite party to show cause why the order 
should not be made. 

A summons to show cause before a district prothonotary will be obtained 
from the proper officer at the office of the district prothonotary. Under r. 19, 
where the attorney requiring the summons has his address for service above 
seven miles from the office, he may apply for the summons by post, and it will 
be sent to him by post. A party, suing or defending in person, cannot apply 
by post. The summons is intituled in the cause, but generally the surnames 
only of the parties need be inserted. It is directed to the opposite party, or, 
where there is an attorney, to his attorney, without naming the attorney. It 
should state sufficient to give reasonable notice to the opposite party of the 
nature of the application, against which he is required to show cause, and it 
4should state where and when he has to attend. By r. 136, B. G. H. T., 1858. 
" Where a summons is obtained to set aside proceedings for irregularity, the 
" several objections intended to be insisted upon shall be stated therein." If 
it is intended to engage counsel to attend the summons, notice should be given 
to the opposite party. 

A copy of the summons is served on the opposite party or his attorney. 
The person, who serves the copy, should have compared it with the original, 
and should indorse on the ori^pmal, immediately after service, the date and 
place thereof, so as to be able to swear to .the service. Under r. 17, where 
ihe summons has to be served on a person, whose address for service is not 
in the same borough as the address for service of the attorney or party having 
to serve such summons, it may be served by forwarding it by post, prepaid 
and restored, addressed to the party or attorney, upon whom it is to be 
served, at his address for service, or, if no address for serrice has been given 
by a party suing or defending in person, to his usual or last known place 
of residence. B. 18 prescribes the mode of proving such service by post. It 
will be advisable for the person who posts a copy of a summons for service, to 
indorse, immediately afterwards, on the original, the time and the post-office, 
when and at which such copy was posted, and the address which it bore. 

B. 30 provides that where the opposite party does not indorse his consent 
to an order, and does not attend at the return thereof or within half an hour 
thereafter, the order required may be made on an affidavit of service and 
attendance. 
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The district prothonotary after hearing both parties, when both attend, will 
indorse the order on the summons, and it will be made ont by the proper 
officer. 

The order of the district prothonotary may be served by post, nnder r. 17, 
upon an attorney or party, whose address for service is not in the same 
borongh as the address for service of the attorney or party having to serve the 
order. 

The order must be served with reasonable diligence, or it will be treated as 
abandoned. It has been held that a party obtaining a judge's order ought to- 
serve it forthwith, i. e. before the opposite party can take the next step. And 
where a party, at five o'clock on the day before the time for joining in 
demorrer expired, obtained an order for three days to join in demurrer, which 
was not served mitil two o'clock on the following day, and the plaintiff had 
signed judgment at the opening of the office at eleven in the morning, it was 
held that the order had been served too late. {Kenney v. Hutchinson, 6 M. 
and W. 134.) 

After service the order is binding on the party who has obtained it. 
(Oriffin V. Dickenson, 7 Dowl. 860. Oiraud v. Austen, 4 Sc. N. R. 750.) 

It wonld seem that roles 8, 9 and 10 do not relate to summonses and orders 
under C. P. at L. A. Act, 1869, sec. 7. This observation, however, is not of 
much importance, as all the judges of the common law courts at Westminster 
are judges of this court. These rules are intended, of course, to further one of 
the chief purposes of the C. P. at L. A. Act, by rendering it unnecessary for 
Lancashire attorneys to employ agents in London, at least in local 
business. 

As to the power of a judge on the hearing of any summons to direct oral 
examinations and the production of documents, see C. L. P. Act, 1854, sees. 
46,47. 

As to how far a summons operates as a stay of proceedings, as to the costs 
of a summons, the effect of the order, setting it aside or amending it, &c., see 
cutty's Arch. Pr,, p. 1600, et seq. 

Attorneys. 

13. Any attorney of one of Her Majesty's superior courts 
may be admitted an attorney of this court on producing his 
certificate of admission in one of the superior courts at 
Westminster, and his certificate to practise, or otherwise 
satisfying the prothonotary thereof, and on signing the roll of 
attorneys of this court, but no attorney shall be admitted to 
practise in any district until he has signed the roll of that 
district. 

14. The prothonotary shall cause to be kept an alphabetical 
book at his office, to be there inspected by any attorney of this 
court or his clerk, without fee or reward, and every attorney 
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practising in the district shall enter in snch book (in alpha- 
betical order) his name and place of business, or some other 
proper place, where he may be served with pleadings, notices, 
snmmonses, orders, rales, and other proceedings ; and as often 
as any snch attorney shall change his place of business, or the 
place where he may be so served as aforesaid, he shall make the 
like entry thereof in the said book, and all pleadings, notices, 
summonses, orders, rules, and other proceedings, which do not 
require a personal service, shall be deemed sufficiently served 
on such attorney if a copy thereof shall be left at the place 
lastly entered in such book, with any person resident at or 
belonging to such place ; and if any such attorney shall neglect 
to make such entry, the fixing up of any notice, or the copy of 
any pleadings, notice, summons, order, rule, or other proceeding 
for such attorney in the prothonotary's office, shall be deemed 
a sufficient notice. 

15. In all cases where a party sues or defends in person, he 
shall, upon issuing any writ of summons or other proceeding, 
or entering an appearance, enter in a book to be kept for that 
purpose at the prothonotary's office, an address at which all 
pleadings, notices, summonses, orders, rules, or other pro- 
ceedings not requiring personal service, shall be left, and if 
snch address shall not be entered in the said book, then the 
opposite party shall be at liberty to leave the same for him at 
his place of residence, or to proceed by sticking up all 
pleadings, notices, summonses, orders, rules, or other pro- 
ceedings, in the district prothonotary's office without the 
necessity of any further service. 

See C. L. P. Act, 1852, seo. 30. Day's 0. L. P. Acts, pp. 36, 388, 389. 

By r. 162, B. G. H. T., 1853 (which is applied to this court by r. 21 post), 
it is ordered that " where the residence of a defendant is unknown, rales, 
" notices and other proceedings may be stack up in the office, but not without 
'* preyions leave of the conrt or a judge." An application for such leave must 
be 8apport«d by an affidavit, showing, with particulars, that the plaintiff has 
made sufficient inquiries for the defendant. {Fry v. RogerSy 2 DowL 412. 
Hemming v. Duke, 2 Dowl. 637. Bridget o. Aiutin, 1 DowL 272.) 

16. Service of pleadings, notices, summonses, orders, rules, 
and other proceedings, shall be made before five o'clock p.m., 
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except on Saturdays, when it shall be made before one o'clock 
p.m. K made after five o'clock p.m. on any day except 
Saturday, the service shall be deemed as made on the following 
day ; and if made after one o'clock p.m. on Saturday, the 
service shall be deemed as made on the following Monday. 

Sebyioe of Pleadings, Summonses, &c. bt Post. 

17. If a pleading, notice, summons, order, role, or other 
proceeding, not requiring to be served personally, has to be 
served upon an attorney or party whose address for service is 
not in the same borongh as the address for service of the 
attorney or party having to serve the same, snch pleading, 
notice, summons, order, role, or other proceeding may be 
served by enclosing the same in a wrapper or envelope, 
addressed to the attorney or party to be served therewith at 
his address for service, and forwarding the same by the general 
post prepaid and registered : Provided that, if no address for 
service of a party suing or defending in person shall have been 
given, the same may be forwarded in manner aforesaid to his 
usual or last known place of residence : Provided also that the 
prothonotary may, when and if he shall think fit, stay the 
issuing of any process, or the drawing up or proceeding on any 
summons, rule or order, until the expiration of a period to be 
named by him after proof of such order, rule, or other pro- 
ceeding having been served otherwise than by post. 

18. Afl&davits filed for the purpose of proving the service 
of notices, summonses, orders, rules, and other proceedings, by 
post, shall state the time and the post office when and at which 
the letter or packet posted for effecting such service was so 
posted, and shall also state the words and figures forming the 
address of the letter or packet so posted. 

Application by Post fob Wbits, &c. 

19. Any attorney whose address for service is above seven 
miles from the office of the prothonotary shall not be required 
to attend there personally, or by a clerk or agent, for the 
purpose of applying for a vmt or a summons, or to enter an 
appearance in the action, but may apply for or to enter the 

F 
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same by forwarding the necessary docnments, completely filled 
up and ready for sealing or signing by the prothonotary, to the 
prothonotary at his office, by post prepaid, provided there be 
enclosed therewith a post office order payable to the protho- 
notary or his order at the post office nearest to which the 
prothonotary*s office is sitaate, for the fee payable to the 
prothonotary upon the issuing of such writ or summons, or the 
entry of such appearance : And provided there be also enclosed 
therein an envelope properly stamped and addressed to the 
attorney making such application, wherein such writ or 
summons, when issued, may be transmitted to him by post, an 
order of the prothonotary, when drawn up, may be transmitted 
to the attorney entitled thereto in like manner. 

Application of Common Law Procedure Act, 1852. 

20. In addition to those enactments and provisions of the^ 
Common Law Procedure Act, 1852, which are applied by 
section 229 to the Court, the enactments and provisions of the 
said Act, with respect to concurrent writs (except as to service 
elsewhere than in the County Palatine of Lancaster), and all 
the provisions of the said Act with respect to notice of trial 
and inquiry and countermand thereof, and with respect to the 
action of ejectment, are hereby applied to the court. 

The section of the C. L. P. Act, which applies certaui provisions of that Act 
to this conrt, is as follows : — Sec. 229. And whereas it is expedient to apply 
the proyisions of this Act, with the requisite modifications, to the superior 
courts of the Counties Palatine of I^uicaster and Durham respectiTely ; all 
the enactments and proyisions of this Act with respect to writs for the 
commencement of personal actions, except such as relate to the teste thereof 
in the name of a judge, to concurrent writs, and to the serrice of writs else- 
where than in the Counties Palatine of Lancaster and Durham respectiyely, 
and proceedings against parties residing out of the jurisdiction of the said 
courts ; and all the provisions of this Act with respect to the appearance of 
the defendent and proceedings of the plaintiff in default of appearance ; and 
with respect to the joinder of parties to actions and joinder of causes of 
action ; and with respect to the determination of questions raised hy consent 
of the parties without pleading ; and with respect to the language and form of 
pleadings, and provisions as to pleadings, profert, oyer, setting out of 
documents ; and with regard to the time and manner of declaring ; and as to 
pleas and suhsequent pleadings, and incident thereto, and examples and forms 
of pleading and causes of action ; and with respect to judgment by default and 
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the mode of ascertaining the amount to be reeoyered thereupon and incident 
thereto ; and all the provisions of this Act with respect to juries and jury 
process ; and mth respect to the admission of documents ; and with respect 
to the expenses of execution and the remaining in force and renewal 
of execution, the discharging of parties from execution and charging in 
execution persons in prison ; and with respect to proceedings for the reviyal of 
judgments and other proceedings by and against persons not parties to the 
record ; and with respect to the effect of death, marriage and bankruptcy upon 
the proceedings in an action; and with respect to the proceedings upon 
motions to arrest the judgment and for judgment non obstante veredicto; and 
with respect to proceedings in error subject to the proviso hereinafter 
contained ; and all the provisions of this Act with respect to the action of 
ejectment and incident thereto ; and with respect to the power of amendment 
by courts and the judges thereof, shall extend and apply to the Court of 
Common Pleas at Lancaster and the Court of Pleas at Durham, and actions 
and proceedings therein respectively. 

The C. L. P. Act, 1854, sec. 100 applies the provisions of that Act to this 
court ; and similarly the provisions of the C. L. P. Act, 1860, are applied to 
this court by sec, 40 of that Act. 

The above rule purports to apply to this court the provisions of ike C. L.-^ P. 
Act, 1852, as to ejectment ; these provisions were already applied by sec. 229 
of that Act. ( See above.) 

The exception in the above rule " as to service elsewhere than in the 
** County Palatine of Lancaster " seems inconsistent with the construction of 
the C. P* at L. A. Act, 1869, sec. 15, which has been suggested above, (p. 37). 

Application of Bules op the Couets at Westminstbb. 

21. The undermentioned General Bnles of the Superior 
Courts of Common Law at Westminster, shall so far as the 
same are applicable, mutatis mutandis, be, and they are hereby 
adopted as General Bules of the Court of Common Pleas at 
Lancaster. 

The BegulsB Generales as to pleading of Hilary Term, 1858, 
numbers 1 to 82, both inclusive. 

The BegulsB Generales of Hilary Term, 16 "Victoria, January 
11th, 1858, except those numbered 1, 7, 9, 81, 84, 86, 89, 48, 
45, 47, 75, 120, 181, 182, 144, 147, 150, 154, 158, 164, 
166, 167, 178 and 175. 

Bules of Michaelmas Vacation, the 27th of November, 1854. 
The forms of proceedings contained in the schedules to the 
said BegulsB Generales and Bules respectively, may be used in 
the cases to which they are applicable, with such alterations 
as the nature of the action, the description of the court in 
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which the action is depending, the character of the parties, or 
the circumstances of the case may render necessary ; bnt any 
variance therefrom, not being in matter of substance, shall not 
effect their validity or regularity. 

BegolsB Generales of November the 26th, 1855. 

BegolsB Generales of Easter Term, April the 28rd, 1857. 

BegulsB Generales of Hilary Term, January the 80th, 1858. 

BegulsB Generales of Hilary Term, 25th Victoria, January 
the 21st, 1862. 

EegulsB Generales of Trinity Term, June the 6th, 1867. 

The provisions of the Summary Procedure on BUU of Exchange Act^ 1855, 
are applied to this court. Sec. 8 enacts that " the provisions of this Act shaU 
" >'FP^y> ^B ^^" ^ ^"^y ^» ^ ^^ Court of Common Fleas at Lancaster and 
" the Court of Fleas at Durham, and the judges of such courts, being judges 
" of one of the Superior Courts of Common Law at Westminster, shall have 
" power to frame all rules and process necessary thereto." f See Day*t O. L. 
P. AcUt p. 328.) Under sec. 1 of this Act to enable a plaintiff to sign final 
judgment, where personal service of the writ of summons has been effected, 
it is necessary for him to file an affidavit of such service vnthin thejuria- 
diction of the covrt. If the C. F. at L. A. Act, 1869, sec. 15 gives effect to 
the service in any county of writs of summons and of execution, issued out of 
this court, (as suggested above p. 87), it seems to have done all that is 
necessary to extend the jurisdiction of this court ; which therefore (if such be 
the effect of sec. 15), appears now to be concurrent with that of the superior 
courts of common law at Westminster. 

Attobnet's Costs. 

22. The directions to the masters of the said courts at 
Westminster, and the scale of costs of the 27th of January, 
1858, shall be taken as directions to the prothonotaiy, and as 
the scale of costs of the court, mutatis mutandi$, 

Pbothonotaby*s Fees. 

28. The table of fees to be taken in respect of business to 
be transacted before the prothouotary, shall be the same as by 
the table of fees of the said courts at Westminster, published 
in the London Gazette of 24th November, 1852, are specified 
as proper to be taken in the offices of the masters and in the 
chambers of the judges. 

See appendix. 
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Wbit op Summons. 

24, When a writ of summons is endorsed in the special 
form mentioned in section 27 of " The Common Law Pro- 
cedure Act, 1852," the following are the amounts which may 
endorsed by the plaintiff's attorney upon the writ for costs of 
judgment, and to include mileage. 

In Actions above £20 dB8 8s. 
In Actions undeb £20 £2 14s. 
Where the plaiQtiff's attorney, at the time of issuing the 
writ, claims more than the sum fixed as above, the indorse- 
ment on the writ of summons, in respect of costs, shall be as 
follows : " Such sum as shall be allowed on taxation of costs." 
And in case the plaintiff shall be found not entitled to more 
costs than such fixed sums, or, if more than one-sixth shall be 
disallowed, the plaintiff's attorney shall pay the costs of 
taxation ; so if the attorney has endorsed on the writ one of 
the fixed sums for the costs of judgment, and claims more 
costs on signing judgment, and on taxation shaU be found not 
entitled to more than such sum, or if more than one-sixth be 
taken off on taxation, the plaintiff^s attorney shall in like 
manner pay the costs of taxation. 

Pleadings. 

25, When the defendant shall appear either in person or by 
attorney, the declaration and all pleas and other subsequent 
pleadings shaLL be delivered between the parties or their 
attorneys, as the case may require. 

The old practice was to file all pleading with the prothonotary, and, after 
filing a pleading, to giye notice of the same to the attorney or agent of the 
opposite party. 

26, All pleas to the jurisdiction shall be delivered before the 
expiration of four days from the delivery of the declaration. 

27* In all cases the time for pleading in bar, unless extended 
by the prothonotary, shall be eight days. 

28» Either party may give to the opposite party a notice to 
reply or rejoin, as the case may be, in four days, otherwise 
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judgment ; but the prothonotaiy may, at his discretion, grant 
farther time to reply. 

Costs in gboss. 

29. In all cases upon interlocutory applications where the 
court or a judge shall deem it proper to award costs to either 
party, it shall be optional with the court or a judge to refer the 
costs to the prothonotary to be taxed, or, by the order, direct 
the payment of a sum in ^ss in Heu of taxed costs, and also 
to direct by and to whom such sum in gross shall be paid. 

Betubn of Sxtmmons. 

80. If the opposite attorney shall not indorse on the 
summons his consent to an order, and shall not attend at the 
return thereof, or within half an hour thereafter, the order 
required may be made on an affidavit of service and attendance 
of the summons. 

Gekebal Pbaotioe. 

81. !rhe practice where no rules and orders apply to the 
contrary, shall be as nearly conformable as may be to the 
rules and practice of the Superior Courts at Westminster, as 
the same now are or hereafter may be made or altered. 

DUFFERIN AND CLANDEBOYE. 
JAMES HANNEN. 
G. HAYES. 
29rd of October, 1869. 
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[34 Geo. m., cap. 46.] 
An Act for taking of Special Bail in Actions and Suits 
depending in the Court of Common Pleas of the County 
Palatine of Lanca>ster. [9th May, 1794.] 

Whereas it hath been found inco^ivenient that no per- Preamble, 
son is empowered to grant conunissions for the taking and 
receiying recognizances of bail in actions and suits com- 
menced or depending in the Oonrt of Common Pleas, 
otherwise called the Court of Session for the County 
Palatine of Lancaster, held before His Majesty's justices 
there : For remedy whereof, be it enacted by the King^s 
most Excellent Majesty, by and with the advice and con- 
sent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority 
of the same, that, &om and after the passing of this Act, The OhftnoeUor 
the Chancellor of the Duchy and County Palatine of Lan- lor of the County 
master, or his Vice Chancellor for the said County Palatine ^y*»^t£Sriie 
for the time being respectively, shall and may, by one or PJ!?^ *S ***'® 
more commission or commissions, under the seal of the said dependJng in 
tfounty palatine, from time to time, as occasion may require, £^%!^ 
knpower such and so many person and persons (other 
than common attomies and solicitors), as he or either of 
them shall think fit and necessary, in the said County 
Faiatine of Lancaster, to take and receive all and every 
such recognizance or recognizances of bail or baUs, as any 
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person or person shall be willing and desirons to acknow- 
ledge or make, before any person so empowered in any 
action or snit depending, or hereafter to be depending in 
the said coart, in such maimer and form, and by sach 
recognizance or bail piece, as special bails are usually or 
by law ought to be taken ; which said commissions shall 
be made out by the prothonotary of the said court, upon a 
fiat or warrant firom the said Chancellor, or Vice Chancellor 
£ar the time being, and which said recognizance or Tecog- 
nizances, bail piece or bail pieces, so taken as aforesaid, to- 
gether with an affidavit made of the due taking of the recog- 
nizances of such bail or bail piece, by some credible person 
present at the taking thereof^ or being one of the people 
called quakers, by his affirmation, and which affidavit or 
affirmation the person so empowered to take the said 
recognizance or recognizances of bail or bails shall be, and 
hereby is authorized to receive and take and to administer 
the oath or solemn affirmation, as the case may require, 
shaU, within ten days after the taking such bail, be trans- 
mitted to the office of the prothonotary of the said county, 
there to be filed of record, upon payment of the sum of 
eleven shillingB and eight-pence ; and which recognizance 
of bail or baU piece, so taken and transmitted, sludl be of 
fiill force and effect ; and the following fees, and no more, 
shall be paid for each of the said last-mentioned com- 
missions, and for taking the acknowledgements of the baQ 
and affidavits, or affirmations respecting the same ; (to wit,) 
Feee. The sum of three shillings for the fiat or warrant; 

The sum of eight shillings and sispence for Tnalriiig out 
ihe commission, besides the King's duty and parchment : 
The sum of ^e shillings for the seal: 
The sum of six shillingB for taking eveay such acknow- 
ledgement or bail piece : 

And the sum of one shilling for the taking of the 

affidavit or affirmation of the due taking thereot 

jMyeB of the 2. And be it further enacted, by the authority aforesaid, 

rales f or jiutify- that His Majesty's justices of the said court» for the time 

log ImJ], Ae» being, shaU and may make such rules and orders liar the 

justifying of such bails, and making the same absolute, as 

to them shaU seem meet» so that it may not be necessary 

finr the cognizor or cognizors of any such bail or bails to 

appear in the said court to justify him or themaelveB, bat 
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that the same may be determined by affidavit or affidavits, 
(or being made by any of the people called qoakers, by 
affirmation or affirmations,) duly taken before any com- 
missioner to be appointed as aforesaid, (or before the 
prothonotary of the said conrt for the time being, or his 
officiating depnty ex efficio, as officers of the said court, and 
without any commission for that pnrpose,) touching the 
value of the respective estates, and other necessary 
qualifications of such cognizor or cognizors; and for the 
swearing of each such affidavit, or taking such affirmation, 
shall be received the sum of one shilling and no more. 

8. Provided also nevertheless, that nothing in this Act ^^^^^^^ 
contained shall prevent the prothonotary of the said court ^^^^ ^ 
for the time being, or his officiating deputy, from taking 
and receiving ex offieio, and as officers of the said court, 
recognizances of bails in actions or suits commenced or 
hereafter to be commenced in the said court, in such 
manner as he and they have done, or by law might do, if 
this Act had not been made. 

4. And be it further enacted, that if any person or p«Mpns ywear- 

ixkg falsely to Im 

persons who shall make aoy affidavit or affirmation of the uabie to tiie 
due taking of the recognizance of any bail, or for the justifi- JfJ^^Sim 
cation of any bail, or otherwise in relation thereto, in any ^^^a^?* 
suit or action depending, or to be hereafter depending, in S^^dat 
the said court, shall £eJsely swear, or fedsely affirm in or by 
his or their said affidavit or affirmation respectively, every 
such person and persons shall incur and be liable unto 
the like pains and penalties as he, she, or they would 
have incurred and been liable unto, if such affidavit or 
affirmation had been made and taken in open court, in any 
of His Majesty's Courts of Becord at Westminster. 

6. And be it farther enacted, that any person or persons Peiwrns ^^^ 
who shall, before any person or persons empowered by who may 
virtue of this Act as siforesaid to take special bail or bails, u^^ l^ the 
represent or personate any other person or persons, m^?to*Je 
whereby the person or persons so represented or person- deemed felons, 
ated may be liable to the payment of any sum or sums of 
money for debt or damages to be recovered in the same 
suit or action wherein such person or persons is or are 
represented or personated, as if he, she, or they had really 
acknowledged and entered into the same, beiug' lawfully 
convicted thereof^ shall be adjudged, esteemed, and taken 
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to be, a felon or felons, and suffer and incur the same 
pains, penalties, and forfeitures, as persons convicted of 
the like offences are liable to, by virtue of an Act passed 
in the fourth year of the reign of King William and Queen 
Mary, intituled, an Act for taking special bails in the 
country upon actions and suits depending in the Courts of 
King's Bench, Common Pleas, and Exchequer, at West- 
minster. 
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[39 AND 40 Geo. HI., cap. 105.] 
An Act for the better regulating the Practice, and for 
preventing Delays in the Proceedings of the Court of 
Common Pleas at Lancaster. [28th July, 1800.] 

Whereas many delays and difficnlties exist in the Preamble, 
practice of the Court of Common Pleas at Lancaster, in 
and for the County Palatine of Lancaster, hy reason that 
the commencement and continuance of suits and proceed- 
ings in the said court have relation to the times of the 
teste of the original writs whereupon such suits and 
proceedings are grounded, and to the Assizes at which 
such writs are returnable, and at or of which such suits 
and proceedings are inrolled or recorded, and also by 
reason of the want of more frequent days of return of 
writs of inquiry of damages and Scire facias, and of 
judicial process, issuing out of the same court; for 
remedy whereof, may it please your Majesty that it may 
be enacted ; and be it enacted by the King's most excel- 
lent Majesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this 
present Parliament assembled, and by the authority of 
the same, that, from and after the passing of this Act, it Plaintiflte or 
shall and may be lawful to and for any plaintiff or piead and give 
plaintiffs, defendant or defendants respectively, in any JJJ^g®"^^ jJj^S', 
personal suit or action, or in any action of trespass and J' "»7 ****°^Jt 
ejectment hereafter to be depending in the said court, to provided the 
declare upon, plead, and give evidence of any cause or happen prior to 
causes of action, or any matter or thing, matters or things, ^® Jj^jf °' 
in bar or preclusion of any such suit or action, or any S^J**^'"*^*'**"' 
other matters or things whatsoever, provided the same prior to the day 

iiii_ a-i 3 t.iiT.fi. of actnal service 

shall have accrued or happened, or shall hereafter accrue of any deola- 
or happen, prior to the day of the actual signing and JjSiSngSe^" 
issuing of the writ of Capicu ad respondendum, or other ^^^^ action 
process, first actually issued forth in such personal suit or accrued prior to 
action, or prior to the day of the actual serving of any the original 
declaration or declarations in any such action of trespass ^^*' ®*®* 
and ejectment, notwithstanding such cause or causes of siuU be taken 



60 APPENDIX. 

BcSrafhAvhiff"'^ action, matters or things, shall or may not have accraed 
acoraed subse- prior to the teste and return of the original writ or writs 
return of saoh whereupon or whereby such suit or action is or shall be, 
original writ, Ac. gj^gj. regjiy qj. ][,y fiction of law, grounded or warranted, 

or prior to the Assizes or time wherein or whereof such 
declaration or declarations is or are, or shall or may be 
filed and recorded ; and that no advantage shall be taken 
by reason of any such cause or causes of action, matters 
or things as aforesaid, having accrued or being stated to 
have accrued subsequent to the teste and return of such 
original writ or writs, or subsequent to the Assizes or 
other the time last above mentioned, or any of them, by 
or upon demand of Oyer of any original writ, plea in 
abatement, demurrer to any pleading or pleadings, de- 
murrer to evidence, biU of exceptions, writ of error, or 
any other process or proceedings whatsoever. 
Prooess issuing 2. And be it further enacted, that, from and after the 
may be return- passing of this Act, any writ or writs of inquiry of 
to tiie^^^ewnf damages, Scire facias, and any judicial or other process 

practice, or on whatsoever hereafter to be issued forth and out of the 
any ox tne 

return days in same court in any action or suit hereafter to be depending 
MJfthft^iTPRH in the said court (except such process as may, according 
^rto't^^cSirt ^ ^® present course and practice of the said court), be 
of Common made returnable on the first Wednesday of any month, 
minster, &c. shall and may be awarded, made, and issued forth 
returnable either upon or at the several days and times 
whereupon the same may now be made returnable respec- 
tively, according to the present course and practice of the 
said court, or returnable on any of the return days in 
Easter and Michaelmas terms respectively, according to 
the course of his Majesty's Court of Common Fleas at 
Westminster; and that such writs may be proceeded 
upon, and judgment entered, and execution issued thereon, 
tested on the returns of such writs of inquiry, or Scire 
facicuft or judicial process, in such and the like manner as 
if the same had been made returnable at the preceding 
session of Assizes of the said County Palatine. 
No toal Judg- 3, Provided always, that no final judgment be entered, 

entered or ez- or execution issued, within the space of ten days next 
within 10 days after the day of the return of any such writ of inquiry of 
^^et^^f °' damages or Scire facias, made returnable under the 
the writ of authority of this Act, exclusive of the day of such letom 
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and ihe day of entering snch final judgment, ol: issuing ^^^^^ ^^^ 
forth of such execution. 

4- And provided always, that nothing herein contained f^Sf^^Q.^ 
shall be construed to debar any party or parties from movinjgarrestof 
moving in arrest of judgment, or bringing a writ of error, i'**^®**- 
in the same manner as he or they might haye done before 
the making of this Act. 

6. Provided always, and be it enacted, that nothing in Proceedinm 

•' ' ' " commenced not 

this Act contained shall alter, vary, or affect any pro- to be afCacted. 

ceedings in any action ahready commenced, and now 
depending in the said Court of Oommon Pleas at Lan- 
caster. 

6. And be it further enacted, that this Act shall be 
adjudged, deemed, and taken to be a public Act, and shall 
be judicially taken notice of as such, by all judges, 
justices, and other persons whomsoever, without specially 
pleading the same. 



G 
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[1 Will. IV., cap. 7.] 
An Act for the more speedy Judgment and Execution in 
Actions brought in his Majesty's Courts of Law at 
Westminster, and in the Court of Comnum Pleas of the 
County Palatine of Lancaster; and for amending the 
Law as to Judgment on a Cognovit cuttionem in Cases of 
Bankruptcy. [11th March, 1831.] 

Sees. 1 to 7 do not relate to the C. P. at L. 

^lieaof the g. And whereas by an Act passed in the twenty-second 

In Easter and year of the reign of his late Majesty "f^ing George the 

terms, aU writs Second, made and passed, among other purposes, for the 

damaSgM^Ao. to ^^^^ frequent return of writs in the Counties Palatine of 

^ ih^'SSi^ Chester and Lancaster, writs of Capias ad respondendum 

Wednesday in may be made returnable in the Court of Common Pleas 

add^^^tot^e of the said County Palatine of Lancaster on the first 

Sys^M^ Wednesday in every month. And whereas by another 

AsBiaes. Act passed at a sessions of Parliament holden in the 

ihirty-ninth and fortieth years of the reign of his late 

Majesty King George the Third, intituled an Act for the 

better regulating the practice and for preventing delays 

in the proceedings of the Court of Common Pleas at 

Lancaster, writs of inquiry of damages, and certain other 

writs in the said Act in that behalf mentioned, issued by 

and out of the same Court, may be made returnable on 

any of the return days in Easter and Michaelmas Terms 

respectively, according to the course of his Majesty's 

Court of Common Pleas at Westminster, in addition to 

the first and last days of each Assizes held for the said 

county ; and it is expedient to quicken the proceedings in 

the said court of the said county ; be it therefore enacted, 

that in lieu of the return days in Easter and Michaelmas 

terms, all writs of inquiry of damages, and other writs in 

the said last-mentioned Act in that behalf mentioned, 

shall and may be made returnable in the said court of the 

said county on the first Wednesday in every month, in 

addition to the first and last days of each Assizes held for 

the said county ; and such proceedings shall and may be 

had on the return thereof as upon such writs returnable 
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according to the law in force at and before the pasfdng of 
this Act. 

9. And whereas persons suing in the inferior conrts of Wh«i writs for 

removmg salts 
the said County Palatine of Lancaster are often vexa- from inferior 

tiously delayed in the recovery of their just demands by returnable, 
the removal of their suits into the said Court of Common 
Pleas, by reason that the writs whereby the same are 
removed can be made returnable only at the Assizes 
holden for the said county; for remedy thereof be it 
enacted, that aU writs of Pone loquelam, Recordari facias 
loqtielam, Accedas ad curiam, and all other writs now 
lawfully issued out of the Chancery of the said County 
Palatine of Lancaster for the removal of causes from the 
inferior courts of the said county into the said Court of 
Common Pleas, which shall be issued after the expiration 
of fourteen clear days next after the passing of this Act, 
shall be made returnable on the first Wednesday in the 
month next after the issuing thereof, unless in the mean- 
time the Assizes shall be holden for the said County, and 
if the Assizes shall be so holden in the meantime, then 
on the first or last day of such Assizes, as the cas6 may 
be, next after the issuing thereof ; and that all such writs 
made returnable at any other time than according to the 
provision herein-before contained shaU be utterly null and 
void to all intents and purposes. 
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[4 AND 6 Will. IV., cap. 62.] 
The 0. L. P. Act, 1862, sec. 284 provides as follows : — " From 
" the time when this Act shall commence and take effect so much 
" of a certain Act of Parliament passed in the fifth year of the 
" reign of His late Majesty King William the Fourth, intituled, 
" * An Act for improving the Practice and Proceedings in the Court 
" ' of Common Pleas of the County Palatine of Lancaster^* as 
" relates to the duration of writs ; and to alias and pluries writs, 
" and to the proceedings necessary for making the first writ in any 
" action available to prevent the operation of any statute whereby 
" the time for the commencement of any action may be limited, 
" shaU be repealed, except so far as may be necessary for support- 
" ing any writs that have been issued before the commencement of 
** this Act, and any proceedings taken or to be taken thereon ; but 
" that the other provisions of the said last-mentioned Act of 
*' Parliament, so far as it is not altered by or inconsistent with the 
" provisions*of this Act, shall remain in force." Although the 4 
and 5 Will. IV., cap. 62, has been in part repealed, and almost 
entirely superseded by the C. L. P. Act, 1852, as the greater 
portion of the Act is not expressly repealed, it has appeared 
advisable to insert it. 

An Act for improving the Practice and Proceedings in the 
Court of Common Pleas of the County Palatine of 
Lancaster, [13th August, 1834.] 

Whebeas various alterations and improvements have 
recently been made, by the authority of parliament and 
otherwise, in the practice and proceedings in the superior 
Courts of Common Law at Westminster ; and it is expe- 
dient that certain alterations and improvements should 
be effected in the practice and proceedings of the Court 
of Common Pleas at Lancaster : Be it therefore enacted 
by the King's most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, 
and Commons, in this present parliament assembled, and 
SSSSTfi? the ^y *^« authority of the same, that the process in aU 
oommenoement personal actions hereafter to be commenced in the Court 
UK"" of Common Pleas at Lancaster, where it is not intended 
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to hold the defendant to special bail, shall, whether the 
action be brought by or against any person entitled to the 
privilege of peerage or of parliament, or of the said 
court, or of any other court, or to any other privilege, or 
by or against any other person, be according to the foim 
contained in the scheduly to this Act annexed marked 
number 1, and shall be called a writ of summons ; and in 
every such writ, and copy thereof, the place and residence 
or supposed residence of the party defendant, or wherein 
the defendant shall be or shall be supposed to be, shall be 
mentioned ; and such writ shall be issued by the protho- 
notary of the said court, or his deputy, and shall be 
served in the manner heretofore used in the County 
Palatine of Lancaster, and not elsewhere, and the person 
serving the same shall and is hereby required to indorse 
on the writ the day of the month and week of the service 
thereof. 

2. And be it farther enacted, that the mode of appear- JJ^^t? sSJiS"- 
ance to every such writ or under the authority of this Act »>>le prooess. 
shall be by delivering to the said prothonotary or his 

deputy a memorandum in writing, dated on the day of 
delivery thereof, according to the form contained in the 
said schedule and marked number 2. 

3. And be it further enacted, that in case it shall be 4?S??SSroed 
made appear by affidavit to the satisfaction of the said ^^JJ**^' ^" 
court or one of the judges thereof that any defendant has a dcdteadant can- 
not been personally served with any such writ of summons ^th the ^1^ of 
as herein-before mentioned, and has not, according to the "ommoiis. 
exigency thereof, appeared to the action, and cannot be 
compelled so to do without some more efficacious process, 

then and in any such case it shall be lawful for such court Sl^^* ^£* ^'^ 
or judge, by rule or order, to order a writ of distringas to mo. 17, as to pro- 
be issued, directed to the sheriff of the said County of ^^^s^^ 
Lancaster, (or to any other officer to be named in such JJ^^d! ^ *'" 
rule or order,) to compel the appearance of such defendant, 
which writ of distringas shall be in the form and with the 
notice subscribed thereto mentioned in the schedule to 
this Act marked number 3, which writ of distringas and 
notice, or a copy thereof, shall be served on such defendant, 
if he can be met with, or if not, shall be left at the place 
where such distringas shall be executed ; and a true copy 
of every such writ and notice shall be delivered together 
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theremth to the sheriff or other ofiGicer to whom snch writ 
shall be directed, and every such writ shall be made 
returnable on a day certain, to be named therein, not 
being less than fifteen days after the teste thereof; and if 
finch writ of distringas shall be returned non est inyentos 
and nnlla bona, and the party issuing out such writ shall 
not intend to proceed to outlawry or waiver, according 
to the authority herein-after given, and any defendant 
against whom such writ of distringas issued shall not 
appear at or within eight days inclusive after the return 
thereof, and it shall be made appear by affidavit, to the 
satiB&ction of the said court or one of the judges thereof, 
that due and proper means were taken and used to serve 
and execute such writ of distringas, it shall be lawful 
for such court or judge to authorize the party suing out 
such writ to enter an appearance for such defendant, and 
to proceed thereon to judgment and execution. 
BalUbleFrooeBB 4. And be it further enacted, that in all actions wherein 
meneemeut of it shall be intended to arrest and hold any person to 
vawDBlMtkmB special bail who may not be in custody of the keeper of 
the gaol of the said county, the process shall be by writ 
of capias according to the form contained in the said 
schedule and marked number 4 ; and so many copies of 
such process, together with every memorandum or notice 
subscribed thereto, and all indorsements thereon as there 
may be persons intended to be arrested thereon or served 
therewith, shall be delivered therewith to the sheriff or 
other officer or person to whom the same may be directed, 
or who may have the execution and return thereof, and 
who shall, upon or forthwith after the execution of such 
process, cause one such copy to be delivered to every 
person upon whom such process shall be executed by him, 
whether by service or arrest, and shall indorse on such 
writ the true day of the execution thereof, whether by 
service or arrest; and if any defendant be taken or 
charged in custody upon any such process, and imprisoned 
for want of sureties for his appearance thereto, the plaintiff 
in such process may, alter the detainer or arrest of such 
defendant, declare agaiost such defendant, and proceed 
thereon according to the practice of the said court, as 
against a defendant in custody on mesne process: Pro- 
vided always, that it shall be lawful for the plaintiff or i^ 
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ftttomey to order the sheriff or other officer or person to 
whom such writ shall be directed to arrest one or more 
only of the defendants therein named, and to serve a copy 
thereof on one or more of the others, which order shall be 
duly obeyed by such sheriff or other officer or person; 
and such service shall be of the same force and effect as 
the service of the writ of summons herein-before men- 
tioned, and no other. 

5. And be it farther enacted, that upon the return of ProoeedingB to 
non est inventus as to any defendant against whotn such * 
writ of capias shall have been issued, and also upon the 

return of non est inventus and nulla bona as to any 
defendant against whom such writ of distringas as herein- 
before mentioned shall have issued, whether such writ of 
capias or distringas shall have issued against such defen- 
dant only, or against such defendant and any other person 
or persons, it shall be lawful, until otherwise provided for, 
to proceed to outlaw or waive such defendant by writs of 
exigi facias and proclamation, and otherwise, in such and 
the same manner as may now be lawfully done upon the 
return of non est inventus to a pluries writ of capias ad 
respondendum issued affcer an original writ: Provided 
always that every such writ of exigent, proclamation, and 
other writ subsequent to the writ of capias or distringas 
shall be made returnable on a day certain in term ; and 
every such first writ of exigent and proclamation, shall 
bear teste on the day of the return of the writ of capias 
or distringas, and every subsequent writ of exigent and 
proclamation shall bear teste on the day of the return of 
the next preceding writ ; and no such writ of capias or 
distringas shaU be sufficient for the purpose of outlawry 
or waiver if the same be returned within less than fifteen 
days after the delivery thereof to the sheriff or other 
officer to whom the same shall be directed. 

6. And be it further enacted, that after judgment given ProoMdingi to 

• J. mm .. * outlawry maybe 

m any action commenced by wnt of summons or capias, had attar jndg- 

under the authority of this act, proceedings to outlawry Sw^tS'wiiSo^ 
or waiver may be had and taken, and judgment of outlawry ^^ <*' *^^ ^«*» 
or waiver given, in such manner and in such cases as may 
now be lawfully done after judgment in an action com- 
menced by original writ: Provided always, that every 
butlawiy or waiver had under the authority of this act 
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shall and may be vacated or set aside by writ of error or 

motion, in like manner as outlawry or waiver founded on 

an original writ may now be vacated or set aside. 

Mode of detain- 7. And be it farther enacted, that when it shall be 

♦ng a prisoner 

in gftoL intended to detain in any such action any person being in 

the custody of the keeper of the gaol for the said County 
of Lancaster, the process of detainer shall be according 
to the form of the writ of detainer contained in the said 
schedule and marked number 6, and a copy of such 
process, and of all indorsements thereon, shall be delivered, 
together with such process, to the keeper of the said gaol, 
who shall forthwith serve such copy upon the defendant 
personally, or leave the same, at his room, and the decla- 
ration thereupon shall and may allege the prisoner to be 
in custody in the said gaol ; and the subsequent proceed- 
ings shall be as against prisoners in custody upon mesne 
process, according to the practice of the said court, unless 
otherwise ordered by some rule to be made by the judges 
of the said court. 
l>iintion of 8. (See G. L. P. Act, 1862, sec. 234, ante,) 

writs. 

Proyisoas to 
Statute of Limi- 
tations. 

Prooeedings on 9. And be it farther enacted, that when any writ of 
exoOTto^t^c^ summons, capias, or detainer issued by authority of this 
tain times. ^(jt shall be served or executed, all necessary proceedings 
to judgment and .execution maybe had thereon, without 
delay, at the expiration of eight days from the service or 
Proviso for Son- execution thereof: Provided always, that if the last of 
^' such eight days shall in any case happen to fall on a 

Sunday, Christmas Day, Good Friday, or any day ap- 
pointed for a pubHc feist or thanksgiving, in any of such 
cases the following day shall be considered as the last of 
such eight days, 
in^wwnent on 10. And be it farther enacted, that upon every writ to 
name. Ac., of be issued as aforesaid by authority of this Act the name 
^t^F^ff g ^ ^' ^^ ^^"^ ^>^^ ^^ place of business or residence of the 
attorney or attomies issuing such writ shall be endorsed 
thereon, and where such attorney or attomies shall be 
agents only, then there shall be further endorsed thereon 
the name or firm and place of business or residence of the 
principal attorney or attomies, but in case no attorney or 
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attondes shall be employed for that purpose, then a 
memorandum shall be indorsed thereon, expressing that 
the same has been sued out by the plaintiff in person, 
mentioning the city, town, or parish, and also the name 
of the hamlet, street, and number of the house of such 
plaintiff's residence, if any such there be. 

11. And be it farther enacted, that every such writ of Service of writs 

_ . . . •' , 1. o' summons on 

summons issued agamst a corporation aggregate may be corporations, 

served on the mayor or other head officer, or on the town tants**"of hnn- 
clerk, clerk, treasurer, or secretary of sach corporation ; dreds and towns, 
and every such writ issued against the inhabitants of a 
hundred or other like district may be served on the high 
constable thereof, or any one of the high constables 
thereof; and every such writ issued against the inhabi- 
tants of the County of Lancaster, or the inhabitants of 
any franchise, liberty, town, or place, not being part of 
a hundred or other like district, on some peace officer 
thereof. 

12. And be it farther enacted, that all such proceedings Proceedings in 

■^ default of ap- 

as are mentioned in any writ, notice, or warning, to be pearanoe. 

issued as aforesaid under this Act shall and may be had 

and taken in default of a defendant's appearance or 

putting in special bail, as the case may be. 

13. And be it farther enacted, that every attorney Attorney to de- 

r -, 1- 11 V J J sx • J clare wnether 

whose name shall be endorsed on any wnt issued as ynit issued by 

aforesaid by authority of this Act shall, on demand in aSi*n^?%o. 
writing made by or on behalf of any defendant, declare ofhiB client, u 

t, ./ » ordered; if writ 

forthwith whether such writ has been issued by him, or not issued by 
with his authority or privity, and if he shall answer in 2ttome^ defend 
the affirmative, then he shall also, in case the said court, dSchSged!*^ 
or one of the judges thereof, shall by rule or order so 
order and direct, declare in writing, within a time to be 
allowed by such court or judge, the profession, occupation, 
or quality, and place of abode of the plaintiff, on pain of 
being guilty of a contempt of the said court ; and if such 
attorney shall declare that the writ was not issued by 
him, or with his authority or privity, the said court, or 
any judge thereof, shall and may, if it shall appear reason- 
able so to do, make an order for the immediate discharge 
of any defendant or defendants who may have been 
arrested on any such writ, on entering a common appear- 
ance. 
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swM^ri^eged ^^' ^^^^^ always, and be it further enacted, that 
from arrest nothing in this Act contained shall subject any person to 
arrest, outlawry, or waiver, who, by reason of any privi- 
lege, usage, or otherwise, may now by law be exempt 
therefrom, or shall extend to any cause removed into the 
said court by writ of pone loquelam, accedas ad curium, 
recordari facias loquelam, habeas corpus, or otherwise. 
Ag to writs for 15. And be it further enacted, that from the time when 

oonunencdment 

ofpersonai this Act shall commence and take effect the writs herein- 
before authorized shall be the only writs for the com- 
mencement of personal actions in the said court in the 
cases to which such writs are applicable. 

Power to state a 16. And be it further enacted, that it shall be lawful 

special case ^ . 

without pro- for the parties in any action depending or to be depending 
ceeding to tnaL ^^ ^y^Q ggid Court of Common Pleas at Lancaster, after 

issue joined by consent, and by order of one of the judges 
of the same court, to state the facts of the case in the 
form of a special case for the opinion of the said court, or 
of one of the superior courts of common law at West- 
minster, and to agree that a judgment shall be entered for 
the plaintiff or defendant by confession or of nolle prosequi, 
immediately after the decision of the case, or otherwise, 
as the court before which such case shall be heard may 
think fit, and judgment shall be entered accordingly. 

Judges may 17. And be it further enacted, that it shall and may be 

make niles for 

altering and re- lawful for the judges of the said Court of Common Pleas 

^de^'S plead- at Lancaster for the time being, or any two of them, from 

scribSgr^wrds *"^® totime to make such orders, rules, and regulations 

^d touching for altering and regulating the mode of pleading; in that 

of documents, court, and for altering the mode of entering toid tran- 

Seeanto,p.7. scribing pleadings, judgments, and other proceedings 

in actions at law therein, and touching the voluntary 

admission, upon any application for that purpose at a 

reasonable time before the trial of any action of one party 

to the other, of all such written or printed documents, or 

copies of documents, as are intended to be offered in 

evidence on the said trial by the party requiring such 

admission, and touching the inspection thereof before 

such admission is made, and touching the costs which 

may be incurred or by the proof of such documents or 

copies on the trial of the cause^ in case of the omitting 

to apply for such admission, or the not producing of such 
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docxunents or copies for the purpose of obtaining ad- 
mission thereof, or of the refdsal to make such admission, 
as the case may be, and as to the said judges of the said 
court for the time being, or any two of them, shall seem 
meet. 

18. And be it farther enacted, that all writs of inquiry Writs of inqoiry 
of damages hereafter to be issued by the Court of Common tnte 8 ft 9 w. m 
Pleas at Lancaster, under and by virtue of the statute Seoutodbetore 
passed in the session of parliament held in the eighth J*^« ^^(^i**" 
and ninth years of the reign of King William the Third, ordered, 
intituled An Act for the better preventing frivolous and 
vexatious suits, shall, unless the said court, or one of the 

judges thereof, shall otherwise order, direct the sheriff of 
the said County of Lancaster to summon a jury to appear 
before him, instead of the justices or justice of assize of 
and for the said county, to inquire of the truth of the 
breaches suggested, and assess the damages that the 
plaintiff shall have sustained thereby, and shall command 
the said sheriff to make return thereof to the said court 
on a day certain in such writ to be mentioned, and such 
proceedings shall be had after the return of such writ 
as are in the said statute in that behalf mentioned, in 
like manner as if such writ had been executed before a 
justice of assize or nisi prius. 

19. And be it further enacted, that every other writ of Return ol ottier 
inquiry to be issued by the said Court of Common Pleas 

at Lancaster shall be made returnable on any day certain 
to be named in such writ. 

20. And be it further enacted, that in any action Power to direct 
depending in the said Court of Common Pleas at Lan- cert^'aoiions 
caster for any debt or demand in which the sum sought fori^\h<^th^r 
to be recovered and indorsed on the writ of summons o' ^7 judge, 
shall not exceed twenty pounds, it shall be lawfcd for the The eimilsr seo- 
said court or any judge thereof, if such court or judge ly]^ cap. 42, ae 
shall be satisfied that the trial of the said action will not ^^ 1?^! 
involve any difficult question either of law or fact, and ^"^^j; *!v'®" 
such court or judge shall think fit so to do, to order and Ooimty OomiB 
direct that the issue or issues joined shall be tried before ^^c. 7 of that' 
the sheriff of the said County Palatine of Lancaster, or J^ for tt!"^*"*" 
any judge of any court of record for the recovery of debt 

in such county, and for that purpose a writ shall issue, 
directed to such sheriff or judge, commanding hiTn to try 
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such issue or issues by a jury to be summoned by him, 
and to return such writ, with the finding of the jury 
thereon indorsed, at a day certam to be named in such 
writ, and thereupon such sheriff or judge shaU summon a 
jury, and shall proceed to try such issue or issues. 
Upon the return 21. And be it further enacted, that at the return of 

ox InQiury or 

wittfor trial of every writ of inquiry, or writ for the trial of such issue or 
me^ may le issues as aforesaid, costs shall be taxed, judgment signed, 
rigned unless, j^^^ execution issued forthwith, unless the sheriff or his 
deputy before whom such writ of inquiry may be executed, 
or such sheriff, deputy, or judge before whom such trial 
shall be had, shall certify, xmder his hand, upon such writ, 
that judgment ought not to be signed until the defendant 
shall have had an opportunity to apply to the said Court of 
Common Pleas at Lancaster, or one of the judges thereof 
£or a new inquiry or trial, or the said court, or one of the 
judges thereof, shall think fit to order that judgment or exe- 
cution shall be stayed till a day to be named in such order; 
and the verdict of such jury on the trial of such issue or 
issues shall be as valid and of the like force as a verdict 
of a jury at the Assizes ; and the sheriff or his deputy or 
judge presiding at the trial of such issue or issues shall 
have the like powers with respect to the amendment on 
such trial, as are given to judges at nisi prius by an 
Act passed in the third and fourth years of the reign of 
his present Majesty, intituled An Act for the further 
amendment of the law, and the better advancement of 
justice. 
8 44Wm.iv., 22. Provided always, and be it farther enacted, that 
Judgment may notwithstanding any judgment signed or execution issued 
cation^^ve?^ as aforesaid by virtue of this Act, it shall be lawful for 

and nenr trial jjie said Court of Common Pleas at Lancaster to order such 
grantea. 

judgment to be vacated and execution to be stayed or set 
aside, and to enter an arrest of judgment, or grant a new 
trial or new writ of inquiry, as justice may appear to 
require ; and thereupon the party affected by such writ of 
execution shall be restored to aU that he may have lost 
thereby in such manner as upon the reversal of a judg- 
ment by writ of error or otherwise, as the court may think 
fit to direct. 

Defendant to be 23. And be it farther enacted, that it shall be lawful 
allowed to pay 

money into for the defendant in all personal actions, except actions 
actions. ° for assault and battery, false imprisonment, libel, slander, 
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maHcions arrest or prosecution, criminal conversation 
or debanching of the plaintiffs daughter or servant, by 
leave of the said Court of Common Pleas at Lancaster or 
one of the judges thereof, to pay into court a sum of 
money by way of compensation or amends, in such 
manner, and under such regulations as to the payment of 
costs and the form of pleading, as the judges of the said 
court shall, by any rules or orders by them to be from 
time to time made, order and direct. 

24. And whereas it would tend to further the adminis- ^^jJt'addiSS^nal 
tration of justice in the said Court of Common Pleas at judges. 
Lancaster, if more of the judges of the superior courts at 
Westminster were appointed justices for all manner of 
pleas within the said County Palatine of Lancaster; 
be it therefore enacted, that it shall and may be lawful 
to and for the King's most excellent Majesty, in right 
of his Duchy and County Palatine of Lancaster, from 
time to time to nominate and appoint all or any of 
the judges of the superior courts at Westminster to be 
judges of the Court of Common Pleas for the County 
Palatine of Lancaster; provided nevertheless, that the 
judges before whom the assizes for the said County 
Palatine of Lancaster shall from time to time be held, 
and their respective officers, shall alone be entitled to the 
fees and emoluments heretofore received by the judges of 
the said county palatine and their officers. 

26. And be it further enacted, that the judges of the JSr cSiSte^r" 
superior Courts of Common Law at Westminster, or any Westminstor 
eight or more of them, of whom the chief of each of the fees to betaken 
said courts shall be three, may, by any rule or order to be mcm^Seas Sf "*" 
from time to time after this act shall take eflfect, make I'WicMtor. 
such regulations as to the fees to be charged by all and 
every or any of the officers of the said Court of Common 
Pleas at Lancaster and the attornies thereof as to them 
may seem expedient, and to alter the same when and as it 
may seem fit and proper, so as such fees shall not exceed 
the fees now received ; and all such regulations shall be 
binding and obligatory on the said Court of Common 
Pleas at Lancaster, and all the officers and attornies of 
the said court. 

26. And be it further enacted, that it shall be lawful P?if8 for now 

triAis to De 

for any party in any action now depending or hereafter to moved before 

H 
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"rntB *t West- ^ depending in the said Goort of Common Fleas at Lan- 
minstor. caster to apply by motion to any one of the saperior 

See 0. p. St L. conrts at Westminster sitting in banco, within such 
tt^,u^ ^' period of time after the trial as motions of the like kind 
shall from time to time be permitted to be made in the 
said saperior court, for a rule to show cause why a new 
trial should not be granted or nonsuit set aside, and a new 
trial had or a verdict entered for the plaintiff or defendant, 
or a nonsuit entered, as the case may be, in such action, 
which court is hereby authorized and empowered to 
grant or refuse such role, and afterwards to proceed to 
hear and determine the merits thereof, and to make such 
orders thereupon as the same court shall think proper ; 
and in case such court shall order a new trial to be had 
in any such action the party or parties obtaining such 
order shall deliver the same, or an office copy thereof, to 
the prothonotary of the said Court of Common Fleas at 
Lancaster, or his deputy, and thereupon aU proceedings 
upon the former verdict or nonsuit shall cease ; and the 
action shall proceed to trial at the next or some other 
subsequent session of assizes holden for the County of 
Lancaster, in like manner as if no trial had been had 
therein ; or in case the court before which any such rule 
shall be heard shall order the same to be discharged, the 
party or parties obtaining any such order may, upon 
delivering the same or an office copy thereof to the said 
prothonotary, or his deputy, be at liberty to proceed in 
any such action as if no such role nisi had been obtained; 
or if a verdict be ordered to be entered for the plaintiff or 
defendant, or a nonsuit be ordered to be entered, as the 
case may be, judgment shall be entered accordingly. 
Judgment and 27. Frovided always, and be it further enacted, that the 

execution not to '' 

be stayed, nn- entering up of judgment in any action in the said Court of 

moTing ent^ Common Fleas at Lancaster, and the issuing of execution 

Mce^ff^" ^I^^ such judgment, shall not be stayed unless the party 

Bnreties. intending to apply for such role as last aforesaid shall, 

with two sufficient sureties such as the last-mentioned 

court shall approve of^ become bound unto the party f<»r 

whom such verdict or nonsuit shall have been given or 

obtained, by recognizance to be acknowledged in the same 

court, in such reasonable sum as the same court shall 

think fit, to make and prosecute such application as 
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aforesaid, and also to satisfy and pay, if such application 
shall be refused, the debt, or damages and costs adjndged 
and to be adjudged in consequence of the said verdict or 
nonsuit, and all costs and damages to be awarded for the 
delaying of execution thereon; 

28. Provided also, and be it further enacted, that Not to Ww 

. . , , power of oonrt 

nothing herem contained shall prevent the said Court of «o grant a new 
Common Pleas at Lancaster from granting any new trial, 
or setting aside any nonsuit, or entering a nonsuit, or 
altering a verdict as heretofore. 

29. And be it further enacted, that the service of every 8«^<» oi snb- 

*' pcBna on wit- 

writ of subpoena hereafter to be issued out of the said nesses in any 
Court of Common Pleas at Lancaster, and served upon Lid Wales ahaU 
any person in any part of England or Wales, shall be as ^ell^^LlSiuSSi 
valid and effectual in law, and shall entitle the party suing 
out the same to all and the like remedies, by action or 
otherwise howsoever, as if the same had been served 
within the jurisdiction of the said Court of Common Pleas 
at Lancaster ; and in case such person so served shall not 
appear according to the exigency of such writ, it shall be 
lawful for the same court or one of the judges thereof, 
upon oath or affirmation to be taken in open court, or upon 
an affidavit, of the personal service of such writ, to 
transmit a certificate of such default, under the hand of 
one of the judges of the same court, to the Court of 
Song's Bench in England; and the said last-mentioned 
court shall and may thereupon proceed against and 
punish, by attachment or otherwise, according to the 
course and practice of the same court, the person so 
having made default, in such and the like manner as they 
might have done if such person had neglected or refused 
to appear in obedience to a writ of subpoena issued to 
compel the attendance of witnesses out of such last- 
mentioned court. 

80. Provided always, and be it further enacted, that SSSdmot**" 
the said Court of King's Bench shall not in any case writs of sub- 
proceed against or pimish any person, nor shall any such tendered to 
person be liable to any action, for having made de&ult by ^*''®"®^ 
not appearing to give evidence in obedience to any writ of 
subpoena or other process for that purpose issued under 
the authority of this Act, unless it shall be made to appear 
to the court that a reasonable and sufficient sum of money 
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to defray the expences of coining and attending to give 

evidence, and of returning from giving such evidence, had 

been tendered to such person at the time when such writ 

of subpoena was served upon such person. 

jS^eoS^ian ^^- ^^ ^® ^* further enacted, that whenever a plaintiff 

tt °''*^®* ^ ^^ defendant in any action or suit in which judgment shall 

the person or be recovered in the said Court of Common Fleas at 

be toun?^tiiin Lancaster shall remove his person or goods or chattels 

JSySISro^* fro°^ 0^ ®^* ^^ ^^ jurisdiction of the said Court of 

riorconrte at Common Pleas at Lancaster, it shall and may be lawful 

Westminster - .•• , . -rrr , 

mav issae exe- for any of the superior courts at Westminster, upon a 

"*^"** certificate from the prothonotary of the said Court of 

Common Pleas at Lancaster, or his deputy, of the amount 
of final judgment obtained in any such action, to issue a 
writ or writs of execution thereupon for the amount of 
such judgment, and the costs of such writ or writs and 
certificate, to the sheriff of any county, city, liberty, or 
place, against the person or persons or goods of the party 
or parties against whom such final judgment shall have 
been obtained, in such manner as upon judgments 
obtained in any of the said courts at Westminster. 

If rules of the 32. And be it further enacted, that in case any rule of 

court cannot be *' 

enforced, they the said Court of Common Pleas at Lancaster cannot be 
rules of one of enforced by reason of the non-residence of any party or 
^urts^West- psi^^s within the jurisdiction thereof, it shall be lawful, 
™'**"*®' upon a certificate of such rule by the prothonotary of the 

said court, and an affidavit that by reason of such non- 
residence such rule cannot be enforced as aforesaid, to 
make such rule a rule of any one of the said courts at 
Westminster, if such court shall think fit, whereupon such 
rule shall be enforced as a rule of such court. 

Test and date of 33. And be it further enacted, that all writs issued out 
writs and re- 
turns of exeon- of the said CoUrt of Common Pleas at Lancaster shall be 

*"^* tested in the name of the chief justice of that court, or, 

in case of a vacancy of such office, in the name of one of 

the other judges thereof; and that every writ of venire 

facias juratores, issued out of the same court, shall bear 

date on the day next preceding the first commission day 

of each Assizes, unless such commission day shall be on 

a Monday, and then on the Saturday preceding ; and that 

every writ of habeas corpora juratomm shall bear date on 

the day of the return of the venire fsudas juratore ; and 
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that all other writs, except writs of exigent and proclama- 
tion, shall respectiyely bear date on the day on which the 
same shall be issned ; and that all writs of execution may, 
if the party suing out the same shall think fit, be made 
returnable immediately after the execution thereof. 

84. And be it further enacted, that whenever by any ^|^^?^e 
Act of Parliament, or by or under the authority of any JjJ^^* ff ^yort' 
Act of Parliament, or by any rule or order of any of his minster. 
Majesty's superior courts at Westminster, or of any of the 
judges of the same, any rules, orders, or regulations shall 
be made for the purpose of framing, regulating, or 
amending the proceedings, practice, oar pleadings of any 
of the said superior courts at Westmioster, it shall be 
lawful for the judges of the said Court of Common Pleas 
at Lancaster, or any two of them, by rule or order to be 
made in that behalf, to adopt, mutatis mutandis, all or 
any of such rules, orders, or regulations, or any part or 
parts thereof, as to the said last-mentioned judges shall 
seem fit. 

86. And be it further enacted, that the costs to be from Si^jJJlJSSS^" 
time to time allowed for preparing pleadings in actions in 
the said Court of Common Pleas at Lancaster shall be 
the same as shall be allowed for preparing pleadings of a 
like description in actions in the superior courts at 
Westminster. 

86. And be it further enacted, that this Act shaU Oommenoement 
commence and take effect on the first day of September 

one thousand eight hundred and thirty-four. 

87. And be it further enacted, that this Act may be ^Jj^^ 
amended, altered, or repealed during the present session BesBion. 

of Parliament. 



SOHSDULB TO WHICH THIS AOT BEFEBS. 

No. 1. 
Writ of Summons. 

(See 0. L. P. Act, 1862.) 

No. 2. 
FoBMS OF Entering an Afpearanoe. 

(See 0. L. P. Act, 1852.) 
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No. 8. 

Wbit of Distbinoas. 
(Apparently aboIlBhed by 0. L. P. Act, 186SL) 

No. 4. 
Writ of Capias. 

(See 1 ft 2 Vio., osp. 110, applied to this oonrt by iec. 21 of that act.) 

No. 6. 

Writ of Detainer. 

(The deUvery of Oapia» to the SherifT now operates as a detainer, see Chitty's 

Forms, 689.) 



APPENDIX B. 



DIEEOTIONS TO THE MASTERS OP THE 

COURTS. 

HiLABY Term, 1858. 
(See R. 22, G. R. S 0. 1869.; 



1. Between the 1st day of September and the 24th day of 
October in each year, one of the Masters of the Courts of Queen's 
Bench, Common Fleas, or Exchequer shall have authority to tax 
bills of cost, take references, and perform other necessary and 
immediate matters arising in or appertaining to any or either of 
the said courts at the office of his own court ; and for such pur- 
pose one of the Masters shall attend on certain days in each 
week, as may be found necessary, and of which due notice shall 
be affixed in the judge's chambers, and in the respective offices of 
the Masters of each court ; and such Master shall be considered 
as the Vacation Master, 

2. In order to diTniuisb as much as possible the costs arising 
£rom the copying of documents to accompany the briefs of 
counsel, the Masters are to allow only the copying of such 
documents, or such parts of documents, as they may consider 
necessary for the instruction of counsel, or for use at the trial. 

3. No fee to counsel to be allowed on writs of trial, except on 
trials before the judge of the SherifiTs Court of London, or of 
other courts of record where attomies are not allowed to practise, 
and then one guinea only. 

4. The Masters shaU have discretion in all cases to allow as 
between party and party the fees of counsel or special pleader for 
drawing pleadings or other proceedings, whether special or other- 
wise, and advising. 
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5. When judgment is signed on a cognovit, or on a judge's 
order authorizing the plaintiff to sign judgment, no declaration to 
ground judgment shall be necessary or allowed on the taxation of 
costs. 

6. The costs of attendance by counsel or special pleader before 
a judge at chambers shall in no case be allowed as between parfy 
and parfy, unless the judge shall certify for such allowance. 

7. In all actions on contract, other than cases wherein by 
reason of the nature of the action no wnt of trial. can by law be 
issued, where the sum recovered or paid into court, and accepted 
by the plaintiff in satisfSetction of his demand, or agreed to be paid 
on the settlement of the action, shall not exceed twenty pounds 
(without costs), the plaintiff's costs as against the defendant shall 
be taxed according to the lower scale of allowances in the 
schedule of costs hereunto annexed. Provided, that in case of 
trial before a judge of one of the superior courts, or judge of 
assize, if the judge shall certify on the postea that the cause was 
proper to be tried before him, and not before a sheriff or judge of 
an inferior court, the costs shall be taxed on the higher scale. 

8. Where in like actions the sum endorsed on the summons 
shall be more than twenty pounds, but the plaintiff fedls to 
recover more than that sum, and the judge does not certify as 
aforesaid, the plaintiff's costs against the defendant, whether 
between party and party, or as between attorney and client, shall 
be taxed as upon a writ of trial before a judge of a court of 
record where attomies are not allowed to act as advocates, as 
hereinafter provided for, but the defendant's costs, if any, are to 
be taxed upon the higher scale ; provided, that in cases triable 
before the sheriff or judge of an inferior court, where the judge 
shall refuse to make an order for such trial, the judge may, if he 
shall think fit, direct at the time of such refusal on what scale 
the costs of each party shall be taxed, and in default of such 
direction, the costs of both parties shall be taxed on the higher 
scale. 

9. At the head of every bill of costs taken to the taxing officer 

to be taxed, it shall be stated whetiier the sum recovered, 

accepted, or agreed to be paid exceeds the sum of twenty pounds, 

or not, in the following form : — 

Debt above twenty pounds 
Debt twenty pounds or under. 
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Oenebaii Allowanox fob FiiAiNTirFS AND Defendants; and in Cases 

UNDEB £20 AS WELL BETWEEN AtTOBNEY AND ClIENT AS BETWEEN 

Pabty and Pabtt. 



Wbits. 

SmniiioiiB .... 

Ooncnirent sommons ... 

Benewed siinuiioiis 

Capias ..... 

ttLias • . • • • 

Plmies ..... 

Capias ad satisf aoiendnm 

Benewed oa. sa. ... 

Ca. sa. for the residue . 

Benewed .... 

fieri facias .... 

Benewed .... 

Benewed for the residue 

Benewed .... 

Fi. fa. de bonis eoolesiasticis . 

Benewed .... 

Habere facias pos. and fi. fa. or oa. sa. for costs in 
one writ .... 

Habere fa. pos. alone . 

Special indorsements on writs of summons 

Writ of reyivor .... 

Ejectment .... 

Of trial, exclusive of fee 

Subpoena ad test 

Subpoena duces tecum . 

If above four folios, additional per folio 

Ezigi facias .... 

Capias utlagatum 

Elegit, Nos. 9, 10, and 11, in New Bules 

Ditto, Nos. 12, 13, and U . 

Attachment .... 

Detainer .... 

Habeas corpus obtained by plaintiff, including allow- 
ance . . • . 

Procedendo .... 

Venditioni exponas 

Supersedeas, if not issued by a prisoner 

Copy and Sebvice of Wbits. 

Of summons, the defendant being served in London, 
Middlesex, or Surrey, within two miles of the 
place of business of the attorney, for each de- 
fendant ...... 



Above £90. 



£ 8. d. 
12 6 
10 
10 
12 
10 
10 
12 
9 
14 
11 
12 
9 
14 
11 
14 
12 





6 



6 

6 

6 

6 
6 




18 

15 

5 

12 6 

15 



7 
9 








8 









1 1 
1 1 
15 

10 

12 

12 6 

10 

15 

18 6 

11 
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£ 8, d. 

9 

7 6 

7 6 



11 

8 6 

13 

10 6 

11 

8 6 

13 

10 6 



2 6 

10 

8 

5 

7 

4 



5 



6 
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Copt and Sebyioe of WBiTB—continued. 

If beyond that diBtance, additional for every mile, but 
in cases tmder £20 not to exceed 10 miles 

If the defendant should be served in any other 
county, the same allowance, but the distance to 
be calculated from the office of the attorney 
employed to effect service 

Of writ of revivor, the same as summons 

Of writ of ejectment, the same as of writ of summons 
for each defendant .... 

And in addition for every folio of copy beyond three . 

Correspondent's charges for service of writ, including 
af&davit of service, and exclusive of mileage in 
cases in which the fixed sum for costs does not 
apply ...... 

The l^e for service of subpoenas 

Extra for subpoenas duces tecum 

Notice of writ for service on a foreigner out of juris- 
diction ...... 

Agents' charges according to circumstances, &o. 

In cases in which the defendant shall avoid service, 
and an order shall be made to proceed, a sum 
will be allowed for attendances to serve, accord- 
ing to circumstances. 

Of subpoena ad test ..... 

Of subpoena duces tecum .... 

Mileage as before 



Instbuotions. 

Instructions to sue or defend, for pleadings, special 
affidavits where allowed, and to counsel on spe- 
cial matters ..... 

To counsel in common matters 

For brief ...... 

If difficult, and many witnesses or documents, dis- 
cretionary ..... 

For every suggestion ..... 

For plea of suggestion ..... 

For issue in fact by consent .... 

For suggestion to revive, or writ of revivor, when no 
rule necessary ..... 

For rule for writ of revivor, when necessary . 

For proceeding in error .... 

To defend for executor, after suggestion of death of 
original defendant .... 

For agreement of damages . , j, , 

For grounds of error ..... 

For assignment of errors after notice . 

For confession of action in ejectment as to the whole 
or in part ..... 

To reduce special Jury ..... 



Abovs de20. 



£ 8. d. 
10 



y 



4 



8 








5 
7 








Undxb £20, 



£ S. d. 
6 



18 





12 





8 


6 


5 





2 





2 






8 



8 
5 



6 


8 





8 4 


3 


A 





8 4 


13 


4 





6 8 


__ 






Nil. 


6 


8 





8 4 


6 


8 





3 4 


13 


4 





6 8 


6 


8 





8 4 


6 


8 





8 4 


6 


8 




— 


6 


8 





8 4 


6 


8 





8 4 


6 


8 




— — 


6 


8 




— 


6 


8 




^^^ 


18 


4 




... 
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Dbawutg Plbadinos, &g. 

Dedarations, indnsiye of instraotioiiB and ingrossing, 
and of attendance to file or deliver 

If above ten folios, for every folio 

One or more pleas, if three folios or under, exdnsive 
of instraotions, bnt inclusive of ingrossing 

If above three folios, for every folio drawing • 

Joinder of issue, inclusive of ingrossing 

Demurrer, inclusive of Ingrossing 

Joinder in demurrer, inclusive of ingrossing 

Marginal statement of matter of law for argument, 
exclusive of copies for the judges . 

Beplications, new assignments, grounds of error, as- 
signment of errors, pleas to assignment of errors, 
and other pleadings, the same as th& foregoing 
charges for pleas 

Issue or demurrer book .... 

Beoord ....... 

Postea, when drawn by attorney, including ingrossing, 
for every folio . . . . . 

Judgment, whether by default or final 

Authority to receive monies out of court 

Suggestions, pleas to suggestions, and subsequent 
pleadings, of three folios or under, inoLufiive of 
ingrossment ..... 

If above three folios, for every folio drawing • 

Issue for the trial of facts by agreement, for eveiy 
folio .••••• 

Special case, per foHo ..... 

Agreement of damages and copy, if five foliog or 
under ...... 

Above five folios, for every folio drawing 

And copy per folio ..... 

Drawing writ of enquiry .... 

Special particulars of demand or set-ofF and copy, per 
folio ...... 

Short ditto, and copy ..... 

Abstract of pleas, when necessary, and fair copy, and 
copy for judge . . . . . 

Bill of costs and copy for taxation, per folio . 

Oopy for the opposite party .... 

Drawing biU of costs and copy, per folio 4d., not to 
exceeci ...... 

Copy for the opposite party, per folio 4d., not to 
exceed ...... 

Drawing and ingrossing common cognovit, and at- 
tendance thereon ..... 

If special and long . . ^ . . 

Beplication accepting money out of court in full of 
demand, inclusive of instructions . . . 

Similiter or joinder of issue to obtain order to try 
before sheriff . . ... 

Declarations, above ten folios, per foho 



6 8 



6 8 

NU. 

10 
3 4 
8 



4 

10 

10 

10 

6 8 

10 

4 

8 4 

8 

5 

5 4 

8 

4 



Abovs £20. 


nin>BB£20. 


£ $, d. 


£ 8. d. 


15 
10 


10 
10 


4 
10 
4 
4 
4 


8 
10 
8 
8 
8 



8 4 



13 4 
10 

4 

... 
4 



8 4 

Nil. 

10 
8 4 
2 



8 

10 

10 

10 

8 4 

10 

4 

Nii: 

4 

2 6 

8 4 



4 





4 





6 
10 


8 



8 





8 




4 
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DBiLwiKa Plbadings, &o. — continued. 

Other pleadings before enumerated, above three 
folios, per foHo 

Issue (pleadings), if 15 folios or nnder 

K above 15 folios, for every folio 

Issue (pleadings), if ten foHos or under 

Above ten folios, per folio 

All proceedings on paper, per folio 

The like on parchment, per folio 

Judgments for non-appearance on specially indorsed 
writs, or writs of revivor, and in ejectment, to be 
taken as nine folios, including the writ in actions 
above £20, and six folios under £20. 

The allowance of £1 3s. 2d. for interlocutory judg- 
ments will be discontinued, and the drawing, 
entry, and other charges will for the future be 
according to this scale. 

The length of interlocutory and final judgments will 
be i^lowed as heretofore. 



NOTltlBS. 

To declare, reply, and subsequent pleadings, copy and 
service ...... 

By defendant to bring issue to trial, copy, and service 

For special jury to opposite attorney, copy, and 
service, pursuant to section 109 . 

The like to sheriff, pursuant to section 112 

To executor or administrator of sole defendant de- 
ceased, to appear to writ and suggestion . 

To sheriff of renewal of execution, exclusive of any 
payment ...... 

To plaintiff in error to assign errors . 

Of discontinuance of error .... 

Of confession of error ..... 

Of plaintiff's in error intention to proceed to personal 
representatives of defendant deceased 

Of appearance when appearance duly entered and 
notice given on the day of appearance, but not 
otherwise ...... 

Of appearance to writ of revivor 

To plead ...... 

Of declaration when necessary, copy, and service 

Of objection for mis-joinder or non-joinder of plain- 
tiff, copy, and service .... 

To sheriff to discharge a prisoner out of custody, 
copy, and service ..... 

Notice in ejectment to defend for part of premises, 
and service ..... 

If above three fohos, for every folio additional 

Notice of admission of right and denial of ouster by 
a joint tenant, &o. ..... 

If above three folios, for every folio 

Discontinuance by claimant in ejectment, and service 



Abovb £20. 



£ 8, d. 

4 

5 

4 



4 
6 



Under £20. 



£ 8, d. 
4 





3 









4 
4 
4 
4 
4 






4 








3 








4 








3 








5 








3 








5 








3 








5 








3 








5 








3 








5 








3 








4 








3 








4 








3 






5 3 






4 








3 








5 








3 








4 








3 








5 








5 








4 








3 








5 








4 








6 
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1 














6 

















4 











5 







^^ 
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K0TICB&- -conUnttecL 

Of oonfession of aetion of ejeetment as to the whole 
or in part, and service . . . . 

Of trial, inqniiy, demand of residence of plainti£f, of 
authority for issuing writ^ and all other common 
notices . • . ■• . • 

To admit or prodnoe, if short .... 

The like, if long ..... 

If very long and special, a larger allowanee may foe 
made in cases above £20. 

Additional allowance for mileage, as upon the service 
of a writ. 

OOPY MD 04ByiQ9- 

Of special and common roles '. \ 

Of special role, above three folios, per folio additional 

Of smnmons or order of a jnd^ 

Of order to charge a prisoner in execation 

Of Master's note of receipt and of affidavits in error 

in fact . . . 

Of Master's note of receipt in error in law , 
Mileage on services as npon a writ of sninmons. 

Instmctions to sue, and examining d^eds 

If a qnestion of title ..... 

Attbkdanobs. 

To search for appearance to writ of summons 

Two searches mil be allowed if necessarily made. 

To obtain undertaking to appear to process . 

To give undertaking to appear 

Deponent to be sworn (where allowed) for roles where 
no attendance in conrt, to enter exception to 
bail, to leave writ at sheriff's office, to obtahi 
return to writ, to alter or amend pleadings, to 
file any proceeding, to obtain office copies, con- 
sent to any summons, for postea (if necessary), 
to set down case, or demurrer, each judge with 
demurrer book or special case, to deliver points 
to each judge, to ascertain if books delivered, and 
other like attendances .... 

To set down causes for trial .... 

On each counsel with brief at trial, fee ondor twenty 
guineas, to reduce special jury, summons before 
a judge, and to pay money into court 

On counsel with brief, fee twenty guineas and above • 

To receive money out of court 

Counsel with brief on motion, if above one guinea fee 

If one guinea only ..... 



Abovb £Q0. Undbb £90. 



£ 8, d. t £ 8. d. 



10 — 



4 
7 6 
10 






5 











4 





3 








5 








7 








5 






18 4 
110 



8 4 

6 
5 



8 
5 
5 



4 
4 
3 Q 



8 4 

5 
5 



8 


4 





8 


4 


6 


8 





8 


4 


6 


8 





8 


4 


18 


4 




__ 




10 








6 


8 


6 


8 





8 


4 


8 


4 





8 


4 
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Atibndahobs— eofitinti^d. 

Oonsnltation with ootmael 

Conference with oonnsel 

Fee on every reoozd or writ of trial 

For common jury panel 

For special jnzy panel . 

To obtain names of viewers 

To enter any suggestion on roU when necessary 

Attending court cause made remanet . 

Attending for fresh panels after remanet, as before 

Attendances incidental to agreement of amount of 
damages, according to the dromnstances. 

Attendance in pTirsnance of notice to admit • 

For evezy hour beyond one • . • . 

Attending making admissions, except mider special 
ciroTunstances •,•••. 

On reference to Master upon common matters, sach 
as to compute npon a bill or bond • 

Special matters • • • • • 

For every hour after the first .... 

If comisel in attendance, attorney attending . 

Above one hour . • . . . 

To attest confession in ejectment 

To file memorandmn of error and obtain Master's 
receipt ••••.. 

Assizes each day, exclusive of expenses, but inclusive 
of all matters transacted, except one attendance 
upon each counsel with brief 

Expenses, exclusive of travelling, for each day 

Travelling expenses, the amount actually and reason- 
ably paid, but in no case exceeding Is. per mile 
one way. 

If two causes, in each per day for attendance . • 

If three causes or more, each .... 

If more than one cause, expenses at £1 Is. each day, 
and travelling expenses to be divided equally 

Olerk's attendance discretionazy if more than one 
cause, or in special cases, not exceeding per day, 
inclusive of expenses, except travelling . 

In assize towns in which two lists are made, and in 
special jury causes, the attendance of the attor- 
ney wiU not be allowed from the commission day, 
but only from sudi period as his attendance 
became proper. 

On writ of enquiry or writ of trial at a distance, if no 
other business, inclusive of expenses, per day 

If two oases, each 

If more than two cases, each .... 

Travelling expenses as before, and to be apportioned 
if more than one cause 

In London or Middlesex, or in same town, on trial of 
writ of enquiry, when cause ixK paper and not 
tried, per day ..... 

On trial • ... 



ABOva £90, 



UKDIB^aO. 



£ «. d. 

18 4 

6 8 

6 8 

8 4 

6 8 

6 8 

8 4 

18 4 



6 8 

6 8 

6 8 

6 8 

18 4 

6 8 

6 8 

18 4 

6 8 

6 8 



2 2 
110 



1 11 6 
110 



110 



2 2 
1 11 6 
110 



£ 8. d. 

Nil. 



8 

8 

8 

8 

8 



4 
4 
4 
4 
4 



6 8 



8 4 

8 4 

8 4 

6 8 

6 8 

8 4 

8 4 

6 8 



8 4 



110 
18 4 
18 4 



18 4 
110 



6 8 
13 4 
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• 




Aboyb £90. 


Undbb £90. 


Attendanoeb— eontintied. 
















£ 


8, 


d. 


£ 8. 


d. 


Ditto, if ooonpied the whole day 


. . 


2 


2 





— 




Managing derk to oondnot cause at a distanoe when 












only one oanse per day 


. . 


1 


11 


6 


13 


4 


If more than one cause, each . 


• • 


1 


1 





10 


6 


TrayelUng and other expenses the same as 


attorney 












Court on motion role nisi granted 


• • 





6 


8 


3 


4 


The like on role absolute after role nisi 


■ . 


18 


4 


6 


8 


The like prcTions to argument, per day 


• . 





6 


8 


3 


4 


The like in cases set down in the paper not 


exceeding 












for a whole term . 


. . 


2 








1 





After term when sittings, not exceeding 


. • 


1 








10 







f 


13 


4 


3 


4 


Taxation on postea 


\ 




to 




to 






I 


1 








6 


8 


More, according to time occupied. 


f 





6 


8 


^ 




Ditto, costs of cause otherwise than on postea -( 




to 




U 3 


4 




L 


13 


4 


J 


* 


Ditto, costs of judgment only, and ordinary interlocu- 












tozy matters 


• . 





3 


4 


3 


4 


Bbiefs. 














Minutes of evidence 


. . 


• 


• 


• 


13 


4 


Brief and one fair copy where cause tried before a 












judge of a court of record where attomies are 












not allowed to act as advocates, not exceeding . 


• 


. 


• 


2 





In the like case, fee to counsel and clerk 


t . 


• 


. 


• 


1 3 


6 


For drawing, per folio . 


. . 





1 





— 




Copying . . . , 


♦ • 








4 






Tebm Fees and Leitebb. 














Proper business 




13 





10 





Agency ..... 




15 





12 





Letters when no term fee proper business 







3 





2 





Agency • . • . . 







5 





3 





Letters in interlocutory matters proper 







2 





— 




Agency ..... 







3 









In actions under 201. no allowance will be made for 












** letters ** for the vacation preceding the term in 












which a tenn fee shall be allowed. 














Lettebs. 














Letter before action and other letters . 


• . 





3 


6 


2 





Circular letters after the first . 


. • 





1 


6 


1 





Affidavits. 














Drawing special affidavits, per folio . 


• • 





1 





1 





Engrossing same, exclusive of affidavits of 


increase . 








4 


Na 
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Ajtzdavits — conHnued. 

Common affidaTits, of fiye folios or mider, induding 

engrossing and oath . • . . 

Affidavit of increase, including engrossing and oath . 

Oopy for the other side .... 

SlABOHBS. 

All common searches, exdnsiye of payment . 

If very long . . . « . . 

GOUNBSL. 

To attend reference to Master, not exceeding, except 

on examination of witnesses 
To settle special indorsement on writ . 

Wabbant of Attobnbt. 
Oosts of signing judgment .... 

DBTBZn>A2XT8. 

Appearance ...... 

For each additional defendant, indasiye of payment . 
A second summons and order for time to plead shall 

be allowed in special eases above SOL when 

necessaiy. 

OOUNSBL 0lBBK*8 FeBS. 

The fees to be allowed to connsePs derk not toexoeed 

as nnder : 
Upon a fee under 6 guineas 
6 guineas and under 10 guineas 
10 guineas and under 20 guineas 
80 goineas and under 30 guineas 
80 guineas and under 60 guineas 
50 guineas and upwards 

Oh Oonbultatiobs. 



Senior's clerk . 
Junior's derk . 
On general retainer 
On common retainer 
On conference . 



Aboyb j620. 



£ 8. d, 
6 



Undbb jBSO* 



8 4 
18 4 



2 2 
Nil. 



8 10 



7 
16 



2 


6 


5 





10 





15 





1 





2 10 





percent. 


7 


6 


2 


6 


10 


6 


2 


6 


5 






£ 8. d. 

5 

5 

2 



8 4 
6 6 



Nil. 
Nil. 



6 
16 
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ALLOWANCE TO WITNESSES. 



Oommon mtnesses, snoh as labourers, jonmeymen, 1 
ifeo., per diem J 

Master tradesmen, yeomen, and farmers, per diem J 

from"! 



If resident 
in the town 

in which 

the cause is 

tried. 



Auctioneers and acoomitants, per diem 

Professional men, per diem . 

Ditto, inclnsiye of all, except travelling expenses 
per diem .... 

Attomies* or other clerks, per diem 



Engineers and surveyors, per diem 
Notaries, per diem 

Gentlemen 

Esquires 

Bankers 

Merchants 

Females according to station in life, per diem, from 

Police inspector, per diem . . . . 



{ 
} 



£ 8, (2. 
5 

7 6 

to 
10 
10 6 

to 
110 
110 



If resident 
at a distance 

from the 
place of trial. 



10 6 



1 1 
1 1 
1 1 









£ 8. d. 
fO 6 
^ to 
lO 7 6 

10 
to 

15 

10 6 
to 

110 



(2 2 
J to 
U 3 
(0 15 
J to 
ll 1 



{ 



Police constable . . . . » 

If the witnesses attend in one cause only they will 
be entitled to the full allowance. If they 
attend in more than one cause they will be 
entitled to a proportionate part in each cause 
only. 

The travelling expenses of witnesses shall be 
allowed according to the sums reasonably and 
actually paid, but in no case shall exceed Is. 
per mile one way. 



withgnbpoBna 
bat no dally 
aUowanoe, ex- 
cept after the 
first day, and 
then a reason- 
able earn for 
refreshment 
and convey 
ance. 

5 

to 
10 

5 



3 



110 

to 

3 3 

110 



110 

per 
diem. 



5 
to 

10 
fO 7 6 
4 to 

Lo 10 

5 
to 
7 6 



r 

LO 
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MISCELLANEOUS. 

Close copy of prooeedings in agency cases, 4d. per folio, according to 
actual length. 

In cases under ^20 no allowance will be made in resfpect of the 
following matters : — 

Attending deponent to be sworn to affidavit. 
Advice on evidence. 
Maps, plans, or models. 

For maps or plans, when used in cases above £20, from ^1 Is. to 
jBSSs. 

All other allowances will be made as heretofore, except so £Eur as it 
may be necessary to reduce or increase the same conformably to the 
scale of fees published on the 24th November, 1862. 

Campbell. 
John Jebvis. 
Fred. Pollock. 
E. H. Aldebson. 

W. WiGHTMAN. 

T. J.Platt. 
W. Erle. 
T. N. Talfgurd. 
Saml. Martin. 

27th January, 1863. 
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TABLES OF FEES. 

(See R. 28, G. R. S 0., Wm.) 
Wbdnubat, NoYSMBEa S4) 18S2. 



tn pnrsnance of an act passed in the session of Parliament held in 
the fifteenth and sixteenth years of the rei^ of Her Majesty, chapter 
seventy-three, entitled " An Act to make Provision for a permanent 
Ettahlishment of Officers to perform the Duties at Nisi Prius in the 
Superior Courts of Common Law, and for the Payment of sueh Officers 
ami of the Judges* Clerks by Salaries, and to abolish certain Offices in 
those Courts ; " We, the undersigned, being two of the Conunissioners 
of Her Majesty's Treasury, have caused me under-mentioned Tables 
of Fees to be prepared, specifying the fees proper to be demanded and 
taken in the offices under mentioned, and at the Judges' Chambers, in 
the Superior Courts of Common Law ; and that all other fees in such 
offices and chambers should be abolished, namely : — 

Offices of the Mcuters of the Three Superior Courts, 



Every writ (except writ of trial or subpo^a) 

Every concurrent, alias, plnries or renewed writ 

Every writ of trial . . • • 

Every writ of subpoena before a judge or master 

— before iiie shexilf . 

Every appearance entered . 

each defendant after the first 

Filing eve]7 affidavit, writ or other proceediog 

Amending every writ or other proceeding . 

Every ordinary role .... 

Every special rule, not exceeding six folios . 

exceeding six folios, per folio 

Note, — ^Plans, section, &c., accompanying rules to be psdd for 
by the parfy taking the rale, according to the actual cost. 

Every judgment by defai^t ...... 

Every final judgment, otherwise than judgment by default 

Taxing every biU of costs, not exceeding three foUos 

exceeding three folios, when taxed as 

between party and party, per folio .... 

T axing eVery bin of costs, exceeding three folios, when taxed as 
between attorney and client, or where the attom^ taxes his 
own bill, per folio ..... ^ « 



£ 


«. 


d. 





6 








2 


6 





2 








2 








1 








2 








1 








2 








2 








1 








4 











6 





5 





10 








2 











6 





1 
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Apfkndix. 



Ev0iy roferanoe, inqiiuy, ezaminaftioii, or othor spooial xnatior, 
zef ened to the Blaster, for every meeting, not exoeeding one iioor 

lor eray additionfll hour or 1680 . 

Upon payment ol money into court, -m, : — 

lor eveiy smn nnder £60 
£60 and nnder £100 
£100 and above that earn 
ETBty certifieate ..... 
Office copies of prsBoipe or other proceedings, per folio 
Every searoh, if not more than two temiB . 

exceeding two, and not more than fonr tenns 

exceeding fonr terms, or a general search 

Every affidavit, affirmation, Ac., taken before the Master 

Filing every recognizance or security in ejectment or error 

Every allowance and justification of bail 

For taking special bail as a commissioner . 

Filing affidavit, and enrolling articles previous to the admission of 

an attorney ..... 

Evezy re-admission of an attorney . 

AJl other fees than those before mentioned are hereby 
abolished, and are not to be taken by any person in the 
Masters' offices nndw Bay pretence whatever. 



10 





10 





6 





10 





1 





1 








6 





6 


1 





2 


6 


1 





2 


6 


3 





2 





6 





6 






Offices of the Associates to the Three Chief Judges. 

This table is not referred to by the G. R & O., 1869, and it does not 
seem necessazy to insert it. 



Chambers of the Chief and Puisne Judges, 

Every smnmons to try an issue before the sheriff . 

Evezy other smnmons whatever, whether in term or vacation 

Every order to try an issne before the sheriff 

Every other order whatever of an ordinary nature . 

Every order of a special nature, such as reference to arbitration, 
or attendance of witnesses at arbitration ; service of process on 
persons residing abroad ; reference to the master to fix sum for 
final judgment ; revival of judgment, and the like 

Every fiat, warrant, certificate, caveat, special case, special verdict, 
or the like ........ 

Evezy affidavit, affirmation, ^to., whether in term or vacation, 
each deponent ....... 

Every affidavit kept for the purpose of being conveyed to the 
proper office to be filed ...... 

Every proceeding filed ...... 

Every admission of an attorney ..... 

Every approbation of commissioners for taking affidavits or special 

DHU ........ 

Every commission for taking affidavits or special bail, exclusive of 
stamp duty, engrossing and sealing • . • • 

Every other commission for any purpose whatever, exdusive of 
stamp duty, ezigrossing and sealing .... 

Every acknowled^ent ^ married women . 



£ s, d. 

10 

2 

10 

2 



6 

6 

10 

10 
2 
10 

2 6 

10 

10 
10 
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6 


10 





10 





2 





2 





5 





1 





6 





5 





5 





5 





1 





10 





1 





1 





5 





5 






Office copies of judge's notes, or of any other proceeding whatever, 

perfoHo .;.... 
Evezy recognizance or bond of any description whatever 
Every allowance of writ of error . 
Bail on cepi oorpns, habeas corpns, error or ejectment 
Delivering bail piece off the file, or justification of bail 
Every committal 
Every exhibit signed by judge 
Producing judge's notes 
Bill of exceptions signed by judge . 
Order in legacy duty cases . 
Crown revenue cases, from defendant 
Attendance in any court or otherwise, under subpoena or special 

order of court, to give evidence, or produce documents, per day 
Attendance as a commissioner to take affidavit, &q., or at a judge's 

house, or elsewhere, at request of parties 
Appointment of commissioners under glebe exchange 
Allowance of bye-laws or table of fees 
Report on private bill . . 

Attendance by counsel, each side . 

Note. — ^All plans, sections, &c., accompanying any order or office copy, 
to be paid for by the party, according to the actual cost. 

In cases where the party has been allowed to sue in forma pauperis^ 
the fees are not to be demanded or taken, nor in cases where such 
fees would be payable by any Bevenue or other Government 
department. 

All other fees than those before mentioned are hereby abolished, and 
are not to be taken by any person at the judges' chambers under 
any pretence whatever. 
Given under our hands at the Treasury Chambers, Whitehall, this 

twentieth day of November, 1852, 

Chandos, \ Two of the Commissioners of 
Tho8. Bateson, i Her Majesty's Treasury. 

We, the undersigned Judges of the Superior Courts of Common Law, do 
settle, allow, and sanction the before mentioned table of fees prepared by 
the Commissioners of Her Majesty's Treasuiy, and we do hereby establish 
the same, under the provisions of the aforesaid act. 

Dated the 22d day of November, 1852. 

I Lord Chief Justice of the Court 
I of Queen's Bench. 

Lord Chief Justice of the Court 

of Common Pleas. 

Lord Chief Baron of the Court 

of Exchequer. 

Judges of the Court of Common 
Pleas. 



Campbell, 
John Jervis, 

Fred, Pollock, 

W. H. Maule, 
E. V. Williams, 
T. N. Talfowd 



] 



The before-mentioned tables of fees having been sanctioned and allowed 
by the Lord Chief Justices, the Lord Chief Baron, and other Judges, as 
required by the said act, we do hereby order that the said tables of fees be 
inserted and published in the London Gazette. 

Treasury Chambers, Whitehall, the 22d day of November, 1852. 

Chandos, ] Two of the Commissioners of 

Thos. Bateson, \ Her Majesty's Treasury. 
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ADDBESS : 

for Borvioe, 48. 

ADMISSION : 

of doGionentSy roles as to, 70. 

APPEAL: 

to the Common Pleas at Lanoaster, 20. 

not from Gonnty Oonrts, 20. 

from inferior oonrts, 20. 

from the Court of Passage, 21. 

from the Salford Hnndred Court of Beoord, 22. 

from the Common Pleas at Lancaster to the Queen's Bench^ 

27, 28. 
from a prothonotaiy to a judge, 45. 

ASSIZES: 4,6,6. 

rules for arrangement of business at, 41, 42. 

ATTOBNEYS : 

of Common Pleas at Lancaster, 47, 48. 

list of, 47, 48. 

to declare whether writ issued by his authority, 69 (see 64). 

BAIL: 

provisions as to taking, in the Common Pleas at Lancaster,. 
55-58. 

BAILABLE PBOCESS, 66 (see 64). 

BILLS OF EXCHANGE : 

Summary Procedure Act 1855, 52. 

CBBTIOBABI : 

removal t>y, 18, 19, 23. 

CHANCELLOB OF DUCHY: 

power of to appoint district prothonotaries, and to assign 

districts, 81. 
power of to appoint clerks, 82. 
power of to make general rules, 83. 

COMMISSIONS : 

of assize, 5, 6* 

COMMON LAW PBOCEDUBE ACTS : 
application of, 9, 50, 51, 64. 

COSTS : 

scales of, 52, 81-90. 
taxation of, 79, 80. 
indorsed on writ, 53. 
in gross, 54. 
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COUNTY COURTS : 
appeal from, 20. 
removal from, 16, 18. 

COUNTY PALATINE : 
creation of, 8. 

DESiUBBEB : 

may be heard by oottrt at Wefltminster, 34. 

DETAINING : 

a prisoner in gaol, 68 (see 64). 

DISTRICTS : 

of the court, 42. 

DISTRICT PROTHONOTARIES: «c« Prothonotaby. 

ENTRY: ' 

of causes for trial, 41, 42. 

ERROR : see Appeal, Writs. 

provisions of C. L. P. Acts as to, 27, 28. 

EXECUTION : 

time of, 64, 68. 

stay of, 20, 21, 22, 25, 35, 72, 74. 

out of superior courts at Westminster, 23, 37, 76. 

return of, 76, 7 7. 

FEES: 

prothonotary*s, 35, 52, 91, 92, 93. 

account of, 37. 

to be paid into the prothonotary's fee fund aooonnt, 38. 

regulated by judges at Westminster, 73. 

GENERAL RULES AND ORDERS : 

under 4 and 6 Will. IV., cap. 62, sec. 17, 7, 70. 
as to Common Law Procedure Acts, 7-10. 
for application of rules and orders of the courts at Westmin- 
ster, 9, 61, 77. 
under C. P. at L. A. Act 1869, 33, 35. 
of October, 1869, 40-54. 
of Spring Assizes, 1868, 40-42. 

INDORSEMENT : ^ • 

on writs, 68 (see 64). 

INFERIOR COURTS : 

not of record, jurisdiction of, 18. 
removal from, 15-19. 
appeal from, 20. 

INQUIRY: 

writs of, 71, 72 (see 64). 

JUDGES OF THE COMMON PLEAS AT LANCASTER, 6. 
power to appoint additional, 6, 73. 
power to make general rules and orders (see General Rulxb 

AND Orders). 
powers exercisable by, singly, 10. 

JUDGMENTS: 

removal of to a court at Westminter, 23, 76. 
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JUEISDICTION OF THE COMMON PLEAS AT LANOASTEB: 
13-28, 37. 
exclusive, 13. 
concurrent, 14. 
in real actions, 14. 

in causes removed from inferior courts, 15-19. 
in appeals from inferior courts, 20. 
execution out of, 23, 37, 76. 

MASTERS OF COURTS AT WESTMINSTER : 

powers of, given to district prothonotaries, 32, 33. 
directions to, 52, 79. 

NEW TRIALS : 25, 26, 34, 35, 73-75. 

order of court at Westminster for, 25, 34, 35, 73. 
stay of execution, 25, 35, 74. 

OFFICES : 

of district prothonotaries, 32, 44. 

OUTLAWRY : 

proceedings to, 67 (see 64). 

PASSAGE COURT: 

removal from, 16. 
appeal from, 21. 

PAYMENT INTO COURT : 72 (see 64). 

PLEADINGS, 53. 

to be delivered, 53. 

time to plead, 53. 

notice to reply or rejoin, 53, 54. 

POST: 

application for writs, etc., by, 43, 49, 50. 
service by, 47, 49. 

PRACTICE : 

statutes relating to, 55-78. 

PROTHONOTARIES : 

at Manchester and Liverpool, 31. 

duties and powers of, 10-13, 35, 44-46. 

appeal from, 45. 

offices of, 32, 44. 

deputy, 36. 

fees of, 37, 38, 52, 91. 

QUEEN'S BENCH: 

removal to, from Common Pleas at Lancaster, 23. 
appeal to, from Common Pleas at Lancaster, 27. 

REAL ACTIONS, 14. 

REMOVAL : 

of causes into Common Pleas at Lancaster, 15-19 {see Infebiob 

Courts). 
of causes from Coiomon Pleas at Lancaster, 23. 
of judgments, 23, 76. 

RULES OF COMMON PLEAS AT LANCASTER : 

may be made rules of a court at Westminster, 76. 

E 
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SALFORD HUNDRED COURT OP RECORD : 

removal from, to Common Pleas at Lancaster, 17-18. 
appeal from, to Common Pleas at Lancaster, 21, 

SEAL: 

of Common Pleas at Lancaster, 86. 

SERVICE : 

by sticking np in the prothonotaiy's office, 48. 

time for, 48. 

by post, 49. 

proof of, 49. 

on corporations, 69 {tee 64). 

SHERIFF: 13. 

trial of issues before, 71, 72. 

SPECIAL BAIL: 

provisions as to, 65-68. 

SUBPCENA : 

service of, ont of jtuiscliotion, 14, 75. 

SUMMONS AND ORDER: 44r47. 
how obtained, 46. 
how served, 46. 
order, 47, 64. 
appeaJ, 46. 

SUPERIOR COURTS: see Westionstbb. 

SUPERSEDEAS : 

when writ of false judgment operates as, 20. 
when writ of error operates as, 21. 

TERMS: 

none in Common Pleas at Lancaster, 4. 

TAXATION : 

of costs, 79, 80, et seq. 

WESTMINSTER, SUPERIOR COURTS AT: 
causes from, 4. 

writs from, into Lancashire, 18. 
removal of judgments into, 23, 76. 
application to, for new trial, 26, 26, 84, 85, 78-75. 
may hear and determine certain matters from the Common 

Pleas at Lancaster, 34, 36. 
application of rules of, to the Common Pleas at Lancaster, 

51, 77. 
judges of, may regulate fees to be taken in the Common Pleas 

at Lancaster, 73. 

WRITS: 

of mittimus, 4. 

of subpoena, 14. 

of removal, 16. 

of certiorari, 18. 

of recordari facias loquelam^ 18. 

of pone loquelam, 18. 

of accedas ad curiam, 19. 

of habeas corpus cum caus&, 19. 

of false judgment, 20. 

of error, 20, 27. 
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WRITS—conttnwd : 

of distringas, 65 (see 64). 

of stmmions, 43, 49, 60, 58, 65 (iee 64). 

of inquiry, 71, 72 (see 64). 

return of, 60-63, 76, 19. 

teste and date of, 76. 

from Courts at Westminster, how executed, 13. 

of Common Pleas at Lancaster, how enforced, 37. 
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8, CHANCERY LANE, LONDON. 

Parish Law. — Steer's Parish Law. — Third Edit, greatly enlarged and 
altered. By H. J. Hodgson, Esq. 8vo. Price 1/. 8*. cloth. 1857 

Farliamentaxy Precedents. — Bourke's (Hon"*'* R.) Decisions of 

the Speaker, C. S. Lefevre, on Points of Order, Rules of Debate, and 
the General Practice of the House. Post8vo. 12*. 2nd Edition. 1857 

Parliamentary Voters, — BRETHEftTON's (E.) Manual of Qualifi- 
cations and Registration in Counties, Cities and Boroughs. Royal 
I2mo. Price 16*. cloth. 1863 

Patents. — Coryton's (John) Treatise on the Law of Letters-Patent; 
with Summary of Laws in Foreign States. 1 vol. 8vo. Price 18*. 1855 

Personal Property. — ^Williams's (Joshua) Principles of the Law of 
\Personal Property, intended for Students. 7th Ed. 8vo. 20*. 1870 

Petty Sessions. — Stone's Practice of Petty Sessions; with the 
Statutes, a List of Summary Convictions, and an Appendix of 
Forms. Seventh Edit. By Bell and Cave. 12mo. Price 18*. 1863 
•♦♦ With Supplement to 1863. 

Pleading. — Stephen's (Serjeant) Principles of Pleading in Civil 
Actions. Seventh Ed. By F. F. Pinder, Esq. 8vo. Price 16*. 1866 

Poor. — Davis' (I. E.) Practical Treatise on the Poor Laws, including 
the Administration of Relief, &c. In 1 vol. 8vo. Price 1/. lU. 6d, 
boards. 1869 

Powers. — Sugden's (Lord St. Leonards) Practical Treatise on the 
Law of Powers. Eighth Edition. Royal 8vo. Price 1/. 15* 1861 

Privy Council. — Macpherson's (W.) Practice of the Judicial Com- 
mittee of the Privy Council. Royal 12mo. Price 16*. 1860 

Public Health. — Baker's (T.) Laws relating to Public Health, 
Sanatory, Medical and Protective ; with Notes, Forms, &c. Boyal 
12mo, Price 18*. 1865 

Kailways. — Hodoes* (W.) Law of Railways, Railway Companies and 
Railway Investments; with Appendix of Statutes, Precedents, &c. 
Fourth Edition. Royal 8vo. Price II. 15*. 1865 

Real Property. — Lord St. Leonards' Practical Treatise on the New 
Statutes relating to Property. 1 vol. roy. 8vo. Price 1/. 5*. cl. 1862 
Williams's (Joshua) Principles of the Law of Real Property, in- 
tended as a First Book for Students. Eighth Edit. 8vo. 21*. 1S68 

Shares.— DiGBY (W. K.) on the Sale and Transfer of Shares in Com- 
panies, with Special Reference to the effect of Winding up under 
the Companies Act, 1862^ upon uncompleted Transfers. Royal 
12mo. Price 5*. cloth. 1868 

Sheriff, Undersheriff, &c.— Atkinson's (Serjeant) Treatise on the 
Offices of Sheriff, Undersheriff, Bailiff, &c. The Fifth Edition. 
12mo. Price 12*. 1869 

Statnteei. — Chitty's statutes of Practical Utility. By Welsby and 
Beavan. The Third Edition to the present time. 4 vols, very 
thick royal 8vo. Price 12/. 12*. 1865 

*•* This Edition of the Statutes ^ill be continued annually. 

Trustee. — ^Urlin's (R. D.) Manual of the Law relating to the Office of 
Trustee ; with an Appendix of Statutes and Forms, &c. Third 
Edition. 12mo. Revised and Enlarged. Price 12*. cloth. 1868 

Vendors and Purchasers. — Sugden's (Lord St. Leonards) Law 
of Vendors and Purchasers of Estates ; with important Additions. 
Fourteenth Edition. Royal 8vo. Price II. 18*. 1862 

Wills.— J ARM AN' s (T.) Treatise on Wills. Third Edit. By E. P. Wol- 
stenholme and S. Vincent, Esqrs. 2 vols. roy. 8vo. SL 3*. 1861 





